June 15, 1972

MEMORANDUM
TO: Dr. W. M. Roberts

EROM: Dr. Clauston Jenkins

Attached is an outline of what an q{figmative/gc;ion

plan might contain. I have written the first part related to policy
;;; scope. For the rest, I have suggested an approach and attached
data which you may find useful. When you have developed a draft,
please give me a chance to preview it with some of President Friday's
staff before sending it to OEO. If you have further questions,

please call me.

Enclosure
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Outline of a Possible Departmental Affirmative Action Plan

Policy and Scope

It is the policy of NCSU and the Department of Food
Science to prohibit discrimination against any employee or
prospective employee on the Basis of race, color, religion,
sex, or national origin. The University and the Department
are committed, without reservation, to the proposition that
employees of this Institution shall be identified initially
and thereafter differentiatéd among on the basis of good-
faith assessments of personal merit. Any other policy would
be morally indefensible and inconsistent with the pursuit of
institutional excellence and the provision of equal employ-
ment opportunity for all. Any administrative or supervisory
employee of the department who imposes any detriment on a
University employee or prospective employee through failure
or refusal to subscribe to this proposition shall be subject
to internal disciplinary proceedings.

This plan of affirmative action is limited to the Depart-
ment of Food Science at North Carolina State University and
does not represent a University-wide plan except, insofar as
the University supports and endorses the plan of the depart-
ment. The responsibility for implementing the plan rests with
the Department of Food Science which must operate within

University poliey and State laws and regulations, For personnel
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subject to the State Personnel Act that law and its admini~
stration by the Worxth Carolina Personnel Department would
represent the boundaries within which the Department must

act., Since the law and its administration is designed to
insure equity once individuals are employed, it does not
normally represent a restriction in the provision of agual
opportunity. All purchases by the Department of Food Sclence
must comply with regulations established by the North Carolina
Division of Purchase and Contract.

The individual from the Department of Food Science with
responsibilities asz Equal Opportunity Officer is

Analysis of Present Composition of Department

Statistical profile of department by sex, race including

average salaries.

Data on departmental turnover .
New hires past year
Resignations and terminations

The recruitment pool
Faculty -~ no data on black Ph.D.s
~ data attached on female Ph.D.s
-recruit on a national market
SPA - contact Mr. Bill Calloway for date
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Mnalysis of relationship of this specific research

program to the local community

Identify service area

Describe impact of researcn, if any, on local community

A Plan for the Department of Food Science

FPollow as much as appropriate the suggested outline on
pages 2 and following of enclosure 3 from 0.,E.0. The key
idea here is "appropriate.® Use your analysis as the basis
of your plan, “Goals® are not quotas in the sense that

they must legally be met, but they should be raalistic.
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Date

TO: Dr. Harry C. Kelly
Dr. N. N. Winstead
Mr, M. H. Simpson

Dr. LeRoy B. Martin

LaVern Clemmons
Gloria Johnson
Bobbi Moore
Leslie Shelton
Elsie Stephens
Mary Strickland
Siew Tan

After document has been

(approved/initialed)
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Return to

Return for filing —
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July 19, 1972

Mr., Richard H. Robinson, Jr.

Assistant to the President

University of North Carolina
Chapel Hill

Dear Dick:

Clauston Jenkins indicated that he had
discussed the attachéd affirmative action plan
with you. Please note that they would like
to have it returned by the 24 July, 1972, I
have given a very hasty preusal. If you return

the material to me, I will get it back to Mr,

Calloway.
Sincerely,
|
N. N, Winstead
Assistant Provost
NNW:st
Attachments




THE UNIVERSITY OF NORTH CAROLINA
General Administration
CHAPEL HILL 27514

RICHARD ROBINSON
Assittant 10 the Prendent July 19, 1972

Dr. Nash Winstead Lot Y
Assistant Provost 5

North Carolina State University
A Holladay

Raleigh, North Carolina 27607

Dear Nash:

I have spent the afternoon reviewing the proposed affirmative action plan
prepared by and for the Department of Food Science at North Carolina State

University.

My interest in this matter, as communicated to Clauston Jenkins, was a
reflection of a concern about the desirability of evolving such policy
directives on less than a campus-wide basis, because of the risk that

any such limited formulation might be construed by some as constituting

a precedent which, it might be urged, should be applied more broadly in

the future (without the benefit of original input from those other areas of

the University community which might be so "automatically” affected) .
Apparently, however, because of the nature of certain grants running ex-
clusively to the affected department, such a program is now required, in

the absence of any current requirement of a campus-wide program develop-
ment. In that connection, I wonder if anyone has in fact checked out the
jurisdictional requirements, i.e. does the department in fact have to develop
such a program under the federal guidelines? In that regard, I note that
under the terms of Executive Order 11246, which is the mandate under which
the Office of Federal Contract Compliance proceeds and which affects the
University in a comprehensive way, we are exempt from any such written-
plan requirement. Perhaps the current effort of the Department of Food Sciences
is subject to some other special source of regulation which obviates my con-
cern,

In reviewing this document, I have proceeded without the benefit of any
knowledge about the federal regulations under which it was prepared; thus

I do not purport to, and perhaps in any case it would not be appropriate for
me to, comment on the sufficiency of this proposal, as an affirmative action
document and as it relates to the available federal guidelines. I have inter-
lineated some penciled notations on pages 1, 2, 12 and 13 which you may
wish to consider. In general, I would be very much surprised if the concerned

THE UNIVERSITY OF NORTH CAROLINA w comprited of the vixtoon public ionior initiutions o Nortb Carolina



Dr. Nash Winstead
July 19, 1972
Page Two

federal agency did not request greater specificity, with respect to both
your description of current practices and your plans for the future. I would
hope, however, that they could be content with this general type of pre-
sentation.

If any of my comments raise questions which you wish to discuss, please
do not hesitate to call me. I should like to have a copy of the final proposal
as submitted.

Sincerely,

Ak

Richard H. Robinson, Jr.

Enclosures






NORTH CAROLINA STATE UNIVERSITY

AT RALEIGH

SCHOOL OF AGRICULTURE AND LIFE SCIENCES

DEPARTMENT OF FOOD SCIENCE
Box 5992 Ze 27607

Tue Usiversity oF Nowts Carotina, William: Friday, President, comprises: North Carolina State University at Rale,

North €

arolina at Chapel Hill, the University of North Garolina at Greenshoro, and lhe University of North Car

March 6, 1972

Dr. Clauston L. Jenkins
201 Holladay Hall
Campus

Dear Dr. Jenkins:

This letter will confirm our conversation pertaining
to the Civil Rights affirmative action plan.

I am enclosing all of the material that was sent to
me by Director Mark S. Israel, Acting Director, Emergency
Food and Medical Services Division, Office of Health Affairs
pertaining to it.

We do have a grant with the Office of Economic Opportunity.
Mr. Glen Musser is handling it through the Business Office.
This is the second year of the grant. Currently, we expect
the grant to be terminated June 30, 1972.

If there is any information with which Dr. Mary Head
or I can supply you about this proposal, we shall be glad to
do so. If either of us should get a call from Washington
requesting information as to the status of the Civil Rights
affirmative action plan, we shall refer them to you.
Sincerely yours,

Lo A ) el

W. M. Roberts, Head
Department of Food Science
WMR:em
Encl.

cc: Dr. Mary Head
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NORTH CAROLINA STATE UNIVERSITY .

OFETCREOK S PROVOS TR oot eroite oot ets 109 Holladay Hall i
1971

MEMORANDUM November 10,

TO: Academic Deans
Department Heads
Faculty Members
Teaching Assistants

FROM: Harry C. Kelly, Provost ﬁf’?‘l

SUBJECT: Survey of Student Opinion of Courses and Instruction Program Fall
Semester, 1971

DATES
Laboratory Sections November 15-19
Classroom Sections December 6-10

The questions and procedures for the survey program are based on
recommendations of the Faculty Senate Special Committee on Faculty Evaluation
composed of members of the Student Government and the Faculty Senate. The
survey consists of a course evaluation and an instructor evaluation. In ad-
dition, the recommendation was made that all classes other than seminar, res-
earch, and special projects courses participate in the evaluation irrespective
of class size.

The following steps should be taken to make the survey effective:

1. COURSE CALL NUMBER. At the top left corner of the new form
are four columns under the Course Call Number. All four columns
must be filled in. Each teaching-faculty member will receive,
from his department, a slip with his name and a call number for
each class or section that particular faculty member teaches.
Please insure that the students are given and use the correct
call number for the course, section, and instructor being eval-
uvated. Instructors in cross listed courses should note that
there will be a different call number for each listing of the
course., Students should be given the correct call number for
the listing of the course in which they are registered. If call
numbers are lost or forgotten, contact the departmental office,
which will have a master list, or call 3125.

2. Students should be reminded to print instructor's name and initials,
department, course number, and section number in the appropriate
spaces on the left margin of the optical scanning form. REMINDER:
DO NOT FOLD SURVEY SHEETS,

3. Students should use a soft lead (#l or #2) pencil for marking
response blocks.

4. After the survey has been completed in the classroom, the forms
should be sealed in the envelope provided and returned to the
instructor's departmental office. The department is responsible
for sending the forms to be processed.
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Department of Food Science
NORTH CAROLINA STATE UNIVERSITY

MEMORANDUM

To n (2

ATTACHED PAPERS
——Please note and return.
—Return with recommendations.
¥ For your records.

Speak to me concerning.
—Please handle.

—Please answer.

— Needs your signature,

—For your approval.

—Please give me all data.
—Note and pass to next person.
—Please reply, sending me a copy.

o L 28 T2 iy, N




July 27, 1972

¥r. Bobby C. Malone

Senior Program Specialist

Regional Operations Branch

Beergency Food and Medical Services Division
Qffice of Health Affairs

1200 19th Street, M. W.

washington, D. €. 20506

Dear Mr. Malone:

Bnclosed is an Affirmative Action Plan that I have prepared for
the Departmsnt of Food Science at Morth Carolina State University.
This has been approved by the appropriate officials of the University.
It is my undexstanding that the University has signed various docu-
ments stating that it complies with the requirements of the Civil
Rights Lawes. A study is anderway to learn what else must be done.

However, it takes considerable time to work through all of the
machinery of a large university. Therefore, I thought that it would
be best to prepare the Affirmative Action Plan for the Department of
Pood Sclence and operate with it until the university completes its

Program.

If you have any questions about the Plan, I will ba glad to
discuss thes with you.

Sincerel urs,

Wwm. ém

.H. M. Roberts, Head

Department of Food Science
WMRem

Attachment




AFFIRMATIVE ACTION PLAN

DEPARTMENT OF FOOD SCIENCE

N. C. STATE UNIVERSITY

Policy and Scope

It is the policy of NCSU and the Dep}r:ment of Food Science
to prohibit discrimination against any employee or prospective
employee on the basis of race, color, religion, sex, or national
origin. The University and the Department are committed, without
reservation, to the proposition that eméloyees of this Institution
shall be identified initially and thergatter differentiated among
on the basis of good-faith assessments of personal merit. Any
other policy would be morally indefensible and inconsistent with
the pursuit of institutional excellence and the provision of equal
employment opportunity for all. Any administrative or supervisory
employee of the department who impases any detriment on a Uni-
versity employee or prospective employee through failure or re-
fusal to subscribe to this proposition shall be subject to internal

disciplinary proceedings.

This plan of affirmative action is limited to the Department
of Food Science at North Carolina State University and does not
represent a University-wide plan. The responsibility for imple-
menting the plan rests with the Department of Food Science which

must operate within University policy and State laws and regulations.
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For personnel subject to the State Personnel Act that law and

its administration by the North Carolina Personnel Department
would represent the boundaries within which the Department must
act. All purchases by the Department of Food Science must comply
with regulations established by the North Carolina Division of

Purchase and Contract.

Analysis of Present Composition of the Department of Food Science

General Statement -

The Department of Food Science is an academic branch of
North Carolina State University engaged in teaching, research
and extension. It has undergraduate and graduate programs that
are accessible to all persons who can meet the requirements of
the University. Extensive efforts have been made to recruit
male and female and black and white students at all levels.
Success has been obtained in recruiting white females at the
undergraduate level to a ratio of 60/40 or M/F. Despite extra
efforts to recruit blacks, both male and female, no blacks are
currently enrolled as undergraduates, One black male is working
toward his MS degree. The inability of this department (other
departments of food science throughout the U. 8. report similar
experiences) to recruit undergraduates means that there are very

few black professional food scientists available. There has been
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an increase in enrollment in white females and this in
time will provide a better supply of them for employment.
This Department has trained two white females with Ph.D.'s and
offered them jobs. However, neither one chose to accept because
of more desirable opportunities.

The research faculty are prepared in the basic sciences of
biochemistry, engineering and microbiology with applications to
food. Thus, they are recognized as food scientists. There has
been some increase in the number of white females who have chosen
food science but most of them have favored nutrition and food
service. This Department's research has been directed toward
food product development and processing. The Office of Economic
Opportunity has supported a research proposal in food service or
school feeding. This has enabled the Department to interest and
employ a white female with a Ph.D. Perhaps as the program in
Food Science becomes broader, it may be possible to attract and
interest more blacks and white females.

A similar problem is encountered in employing extension

personnel. There is no difference in the academic qualifications"

of teachers, researchers and extension personnel. However, our
experience indicated that most recent Ph.D. graduates will choose
teaching and research to extension. This limits further the

supply of personnel for certain positions.




A. Statistical profile of personnel by positions, sex and race
' including average salaries:
Range in Average Salary
Salary by Position-

Name Race Sex NCSU Department

PROFESSORS $9600-31, 000 $22,312
Roberts, W. M., Head W M
Aurand, L. W, W M
Blumer, T. N. W M
Christian, J. A. w M
Gregory, M. E. w M
Hoover, M. W. w M
Speck, M. L. W M
Thomas, F. B. w M
Warren, F. G. w M

ASSOCIATE PROFESSORS $8400~23,900 $18,550
Hamann, D, D. W M
Jones, V, A, W M
Miller, N. C. Jr. w M
. Swaisgood, H. E. w M
Tarver, Fe R. Jr. w M
Webb, N. B. W M
Carroll, D. E. w M
Gilliland, S. E. W M

ASSISTANT PROFESSORS $7200-19,300 $14,205
Adams, D, M. Jr. w M
Ball, H. R. w M
Hansen, A, P, w M
Head, Mary K. W E
Johnson, B. R. W M

EXTENSION SPECIALISTS §10,850
Carawan, R. E. w M
Stokes, S. J. W M

RESEARCH ASSOCIATES §9,500
Choy; . Ts. Cs W M
Melo, T. S. w F

. RESEARCH ASSISTANTS $7,700
Hardy, E. R. W M
| Saad, Samie G. w F
Weeks, Roma J. w F
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Range in

Salary

Sex NCSU

Average Salary
by Position-
Department

SPA EMPLOYEES
ADMINISTRATIVE SECRETARY $6540-8208

McBrayer, E. M. W

STENO III $5700-7164

$8,208

Emory, M. B.
Owens, S, P.

STENO II $4980-6552

Council, R. B.
Dickinson, D. J.
Langdon, P, M.
Smith, F. M.
Walton, Marie
Whittingdon, D. M.

W
W
W
W
W
W

TYPIST II $4980-6252

Hughes, R. D.

ACCOUNTING CLERK $5448-6852

Isbell, B. T.

$6852

$10,824

$11,868

RESEARCH ANALYST $10332-13092
Gibbs, E. w

CONSULTING ENGINEER $11340-14412
Brantley, S. A. W

RESEARCH MECHANIC $7164-9000
Brown, J. C. W M

Franks, E. E. W M

$7872



Range in Average Salary
Salary by Position-

Name Race Sex NCSU Department

RESEARCH TECHNICIANS III $7848-9852 $8285
Adams, V. K. W F
Beam, D. K, W P
Bremby, C. A, w M
Eakes, B. D. W F
Hovis, A, R. w M
Howell, B. C. W F
Howell, J. C. W P
Paschal, L. A. W F
Walker, N. W, W F
Winn, S. E. W F
Wise, B, L. w b

RESEARCH TECHNICIANS II $7164-5000 $7848
Barbour, B. C. w F
HILL; DS VA M

RESEARCH TECHNICIAN I $5964-7500 $6252
Cardellino, R. D. W F

DAIRY PLANT MANAGER $9000-11340 $11,340
Middleton, J. I. w M

DAIRY PLANT FOREMAN $6852-8580 $8,580
Wood, L. Q, W M

DAIRY PLANT OPERATOR II $5700-7164 $6,564
Blackmon, T. D, W M
Holland, J. H. W M
Robbins, W. L. W M
Smith, P, G. W M

GENERAL UTILITY MAN $4548-5700 $4,764
Core, V. Jr. W m
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Date on departmental turnover - 1971-72:

NAME POSITION RACE SEX REASON
Bunn, A, N. Dy Plant Opr W Resigned 10/19/71
Robbins, W.L. Dy Plant Opr W *EOD 1/17/72
Leach, Ed. Gen Utility Disability Retire3/7
Core, V.Jr. Gen Utility EOD 4/1/72
Schwartz, C.L Steno III Resigned 1/28/72
Owens, S.P. Steno III Trans Grad Sch 2/72
Hughes, R.D. Typist II EOD 2/23/72
Meehan,M.R. Res Tech 3 Resigned 9/1/71
Beam, D.X. Res Tech 3 EOD 9/1/71
Williams,E.B. Res Tech 3 Trans NC Dept Agr
1/3/72

Hovis, A.R. Res Tech 3 EOD 5/15/72

. Howell,J.C. Res Tech 3 W F 25520 EOD 10/1/71
Pattishall,K.H. Res Tech 3 W F 25532 Resigned 3/31/72
Howell, B.C. Res Tech 3 W F 25532 EOD 4/1/72
Whitley, J.M Res Mech I W M 25558 Resigned 4/28/72
Franks,E.D. Res Mech I w M 25558 EOD 5/1/72
Cooper,M.E. Typist 2 PT W F 25323 Resigned 11/8/71
WhittingtonDM Typist 2 PT W F 25326 EOD 11/29/71
WhittingtonDM Typist 2 PT W F 25326 Grant terminated

6/30/72

Wise, B. L. Res Tech 3 w F 25557 EOD 7/1/72
Rutledge, K.S.Res Tech 3 W F 25523 Resignedl0/1/71
Bromby,C.A. Res Tech 3 W M 25523 EOD 10/1/71
Bromby,C.A. Res Tech 3 w M 25523 Resigned 6/30/72
Bowen, J.M. Steno II W F 25318 Resigned 2/29/72
Langdon, PM. Steno II W F 25318 EOD 3/1/72
Joyner, S.A. Steno II W F 25325 Resigned 10/29/71
Dickinson,D.M.Steno II w F 25325 EOD 10/25/71

. *Entry On Duty
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C. Tabular data on the manpower pools are presented in reports

and tables in the Appendix.

1.

10.

11.

Survey of faculty and students by sex and race in
Department of Food Science in 34 universities made by
Oregon State University 1972. Appendix Table (1).

Number of Bachelor's Degrees conferred by North Carolina
Colleges and Universities by Institution, Sex, and Field

of Study, 1968-69. Appendix Table (2).

Number of Master's and Doctor's Degrees Conferred by

North Carolina Colleges and Universities by Institutions,
Sex, and Field of Study, 1968-69. Table (3).

Sex of Full-Time Faculty Members In North Carolina Senior
Colleges and Universities by Institution and Academic

Rank, Fall 1969. Table (4).

Selected data from Table XXXVII. Table (D]

Reprint from Science, June 16, 1972. Women and the Professions
Females Ph.D's in Selected Fields. Table : (6).

Profile of North Carolina Population, 1970. Table (7).
Civil Rights and Human Relationa Agencies and Organizations
Serving North Carolina. See Appendix.

Personnel - Faculty Handbook, N. C. State Personnel Manual,
Chancellor's Memo of 11-30-70. See Appendix.

Purchasing Manual. See Appendix.
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GENERAL STATEMENT
William R. Calloway
Director of Personnel Services

The sub-faculty scientific personnel are recruited on a local
and state basis. White females have been in greatest supply. How-
ever, efforts have been and will continue to be made to advertise
openings in appropriate places and to employ qualified applicants in
relation to the ethnic composition of the available supply.

The Division of Personnel Services, campus personnel office
responsible for all University sub-faculty and sub-professional per-
sonnel functions recruits through 1) walk-in applicants, 2) local
daily newspapers, 3) senior, community college and technical in-
stitutes, and 4) Employment Security Commission and C entral State
Personnel Department. Special efforts are being made to recruit
through predominantly black institutions of learning in the area

(St. Augustine College, Shaw University, North Carolina Central

University, Durham Business College). Minority group members have

also been employed during the past several months through participa-

tion in the New Careers program and Co-operative Education program

sponsored by Holding Technical Institute.
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.II. Analysis of the Relationship of This Specific Research Program
To Various Clientele

A. Service Area.

The research project provides information that should be of
benefit to local, state, regional and national workers who
are involved in school feeding. The information will be
published. Lectures have been and will continue to be given
at conferences at the local through national levels. We are
involved in university education programs wherein our gradu-
ates will be prepared in this field. oOur department will
work with other agencies who are training school feeding

. workers. Also, we assist members of the food industry in
meeting the food supply needs of the schools.

Obviously, this information is made available to anyone
or groups that requests it. All children in the schools
should benefit from an improved feeding program.

B. Research Impact.

The research proposal is designed to develop information
on school feeding on such subjects as food acceptability,
nutrition and nutrition education, food or meal costs, systems
of food preparation and service, ways of getting young people

to select and eat nutritious foods, etc. The studies have

been designed so that all segments of the population are in-

‘ cluded. We need to know specific as well as general problems
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and possible solutions. Currently, almost one million meals
are served in North Carolina schools daily. Nationally, this
will exceed twenty-five million daily and probably will in-
crease. The school feeding program is an excellent way to
improve the nutritional health of all young people and to
teach them good eating habits.

Our research indicates that those young people who need
it most can get the greatest benefits from the school feed-
ing program. The research should aid state and national
school feeding personnel to develop guidelines and programs

. that will benefit each local school and young person.

IV. Human Rights Committee
A Human Rights Committee has been established for the Depart-
ment of Food Science. The present membership is:
Dr. Max E. Gregory - Chairman

Miss Eleanor Gibbs
Mr. James I. Middleton

Ex-Officio -
Mr. W. R. Calloway - N.C.S.U. Director of Personnel
Services
Dr. George Capel - Assistant Director of

Agricultural Extension
Dr. Claustaon Jenkins-Coordinator, Institutional
Stud. & Planning

Departmental Equal Opportunity Employment Officer is
Dr. N. B. Webb
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The primary function of the committee is to make sure
that the Department of Food Science behaves as an equal op-
portunity employer and dispenses its services so that no one
who is entitled to the benefits is subjected to discrimination.
This committee consults and works with the Good Neighbor

Council at N. C. State University.

GOALS

(a) Efforts will continue to recruit and train people, particu-
larly from minority groups, to increase the supply of people
who are capable of meeting the various job requirements.
(See note below).

(b) We will strive to make sure when recruiting faculty that
women of all races and persons from minority groups are
given appropriate consideration and evaluation for each
position. As faculty positions become available and we
recruit replacements, we will indicate in our recruiting
letters that we are an equal opportunity employer and give
equal consideration to qualified candidates of minority
racial or ethnic groups and to women.

(c) More extensive recruiting will be made to search for quali-
fied personnel among minority groups for sub-faculty scientific

positions. Efforts will be put forth to employ on a basis

that will distribute the jobs according to the ethnic mix

of the supply of qualified people. If properly trained but
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(e)
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inexperienced persons are available, appropriate time will
be devoted to giving them on-the-job training. Our aim is
to employ a minimum of one black in these positions during
the next twelve months.
We have had a program for employing and training black and
white males for certain jobs in the operational aspects of
the department. This program will continue with more de-
termined efforts to recruit persons from minority groups.
If they can be recruited and trained, they will be employed.
We will request the assistance of civil rights and human
relations organizations to help find interested persons.
Our immediate goal is to employ one black in these positions
and others as they can be recruited. We delayed filling the
most recent vacancy for three months while we attempted to
recruit a black person. In spite of extensive efforts, we
could not find a black person. We have another vacant
position and we are striving to employ a black for it.
While recruiting efforts for minority group representation
have been unsuccessful for ce;tain secretarial type jobs,
more extensive efforts will be put forth to find and employ

people from minority groups. We have recently employed a

black female for a secretarial position.
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.NOTE: Unfortunately, there is a shortage of manpower, particularly

among the minority groups, to fill the positions in food
science and the food industry. Extra efforts have been put
forth from this department for several years to recruit and
train them. We have made many trips during the last ten years
to the public schools in North Carolina to talk +o black stu-
dents. We have visited with counsellors, principlas, and
other educational and governmental leaders. We have talked
with 4-H and FFA groups. Many black students have visited

our department. They have been offered scholarships and other
types of financial aid. We have a student who does consider-
able visiting during the summer to tell any student about
training, jobs, careers, etc. in food science. Some black
students that we have recruited have shifted to less
scientific curricula before graduation. We have been told
that our curriculum is too scientific. we have ow curriculum

under continuous review and it meets the minimum standards of

the Institute of Food Technologists. If we reduce the scientific

content, the food industry will not employ our graduates because

they will not have the capability to do the jobs.
We also find that the ratio of women and blacks who take

scientific programs in all colleges and universities is far

below their ratio in the general population. We plan to
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continue our efforts to expand the supply of qualified workers
through training. We have increased the white men to women
ratio to 60/40 among the undergraduates. More young women

are taking graduate programs in Food §cience. Hopefully, we

will make a break-through with the black students,

We believe that North Carolina, N, C. State University and
the Department of Food Science personnel and purchasing
pPolicies are in conformity with the Affirmative Action
Guidelines in principle and practice. It is our goal to
provide equal employment opportunities and treatment "for
all job classifications without regard ta race, creed,
color, national origin, sex or age; except where sex or

age is a bona fide occupational qualification,"
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. February 29, 1972

Department of Food Science & Technology
Oregon State University
Corvallis, Oregon 97331

TO: Departments of Food Science

FPROM: Department of Food Science & Technology
Oragon State University
H. W. Schultz, Dept. Head

Enclosed are the results of a recent survey taken by the
our department from 34 uhiversities across the nation. This data
may be helpful to you for “equal employment opportunity" information.

We thank each of the participating departments for their
cooperation in returning this information to us.
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Men - = 30 SN 15 s 1 - 1 2 - B e L o - 3 20 16 8 3% = = = 150
Women - - 5 - - 3 - 2 - 1 - - - - - - - - - 2 1 - - - 14
Toral - - 35 - - 18 5 16 - 2 2 - - - - - 3 20 16 10 37 - - - 164
Wake Forest
Men - - 5 - - - - - - - - - - - - - - - - - - - - 5
Women = - - - - - - - - - - - - - - - - - - = ke - £ = S
Total - - 5 - - - - - - - - - - - - - - - - - - = - = 3
PRIVATE TOTAL
Men - - a5 .- - 15 5 14 - 1 2 - - - - - 3 20 16 8 36 - - - 155
Wamen - - 5 - - 3 - 2 - 1 - - - - - - - - - 2 1 - - - 14
Total - - 4o - - 18 ; 16 - 2 2 - - - - - 3 2 16 1¢ 37 - - - 169
DOCTOR'S GRAND TOTAL
Men 20 5 74 13 1 50 47 39 3 11 73 11 1 - - 23 24 50 16 8% - - 1 488
Women - - 12 - 1 19 - 8 2 5 - - 2 2 - - 1 - 2 6 8 - - - 68
Total 20 5 86 T30 2 69 47 47 5 16 L 13 3 - 26 24 52 22 97 - - 1 556

L8



APPENDIX

Table (4)



SEX OF FULL-TIME FACULTY MPMBERS* IN NORTH CAROLINA SENIOR COLLEGES AND

TABLE XLIT.
UNIVERSITIES BY INSTITUTION AND ACADEMIC RANK, FALL 1969

Professor Asso, Prof. Asst, Prof. Instructor . Staff Cther Faculty
Institution M W Total M W Total M W Total M W Total W Total M W Total

PUBLIC INSTITUTIONS
UNIVERSITY OF NORTH CAROLIRA
N.C. State University¥* 353
UNC-Asheville 11
UNC-Chapel Hill

(Academic Affairs) 266
(Heslth Affairs) 140
UNC-Charlotte 17
UNC-Greensboro DA
UNC-W{lmington

12

Consclidated Univerasity
Total 799

REGIONAL UNIVERSITIES
Appalachi

East Carolina
Elizabeth City
Fayetteville

N.C. Aand T

N.C. Central

Pembroke

Western Carclina
Winston-Salem

Regional Universities
Total 90

N.C. School of Arcs ILABLE
PUBLIC TOTAL 144 1,084
PRIVATE INSTITUTIONS

Atlantic Christian 19
Barber-Scotia 7
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APPENDIX

‘. TABLE 5.

Table XXXVII. *Number of Bachelor's Degrees Conferred by North
Carolina Colleges and Universities by Institution, Sex and Field
of Study, 1968-69.

Institution Agriculture Bio.Sciences Physical Scs. Total Tofaifin Agr
M W M W M W A1l Gradp.s.. P.S.
Elizabeth 3 6 2 il 201
Fayetteville 2 3 199
N.C. A & T 117 29 2 4 1 553
N.C. Central 14 11 6 1 412
Bennett 12 4 120
. J.C.Smith 4 2 3 1 186
Livingstone 7 7 5 3 l62
St. Augustine 2 3 4 1 165
Shaw o U B B L 4 2 137
Sub-Total (Blacks) 17 0 64 60 28 14 2,125 8.6%
Grand Total 105 il 514 274 468 87 17,565 8.2%
(All Public &
Private Institutioms)
Percentage of Blacks :
to Total Graduates 1.06%

*Selected data from Table XXXVII - Statistical Abstract of Higher Education ‘
in North Carolina, 1969-70. Research Report 1-70 (February 1970) |
North Carolina Board of Higher Education, Raleigh, North Carolina.



Biologics Control

The reports by Nicholas Wade (News
and Comment, 25 Feb., p. 861, } Mar ,
p. 966; 10 Mar., p. 1059, 17 Mar., p.
1225) on the Division of Biologics
Standards (DBS) do no great credit
cither 1o Science or to the reportorial
craft. Having worked on the develop-
ment, production, and evaluation of
biologic products, both in the United
States and elsewhere, for over 30 years,
| can assure Wade that, had he dug a
little deeper, he could have developed
a really useful and informative story
ubout hiologics control and its problems.
The control of bologic products—pio-
neered in the Unitel States some 70
years ago and still carned out there

than anywhere else—can perhaps
t st compared with the control of
safety in flight. Both have many ob-
scure wnd complicated scientific prob-
lems stil to be resolved. Both require
first-class scientific expertise and ma
ture administrative judgment, along
with the toughness to withstand pres.
wres (ronn polidscem. commercial in-
teiests, and the sensational press I s
at best an extremely difficult assignment,
yet the record of performance of the
DBS has been remarkably close 1o per-
fect. The Cutter “episode’ of 1955 came
about despite the efforts of the responsi-
ble scientists in the Biologics Control
Laboratory to prevent such a disaster.
Indeed the fact that Morrs and Furner
chose to resurrect this episode, and
came up with no other significant ex-
amples of fuilure to maintam adequate
vontrol. indicates how well the control
job hay been performed over the years

Of course there are weaknesses—in
funding, in legal authority, n staffing,
and so forth——as in any such agency.
But the major weakness is the lack of
scientific information. For instance, the
relative inadequacy of all laboratory
1] 50 fur devised for evaluating the
;.cy of influenza vaccine 15 well
known, not just to the DBS but around

the world However, the best available
procedure—the CCA (chicken cell ag-
glutination)  test—has at last been

16 JUNE 1972
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brought up to a high level of precision/ YWomen and the Prulnsmn.s‘/,

through the efforts of the responsible
members of the DBS staff. Moreover,
it should be emphasized that influenza
vaccine has been tested for efficacy in
man probably more extensively and
more often than any other vaccine, and
that the great majority of properly con
trolled field trials have shown influenza
vaccine to be moderately to highly ef
fective.

Control agencies are unglamorous,
and this points up a second major weak-
ness of the DBS—a chronic insufficiency
of funds Control agencies are “news”
only when something appears to go
wrong: as long as everything appears
1o go right they will attract little stten-
tion or support from administrators,
legisiators, or the press Conscquently,
unless something appears to be wrong
with them they can be maintained in a
statc of financial semistarvation -
definitely.

Finally, the DBS also needs adequate
legal authority to do its job. Twice n
the last 30 years the Congress has give
the DBS authority to control the poten
¢y, but not the efficacy, of biolug
products  Therefore it 15 comforting
even at (his late date, to learn that at
last an admunistrative decision has been
reached (News and ¢ omment, 10 Mar
p. 1089) that the ['BS apparently due
tiave such authonty

What emerges from a careful an
thorough study of the DBS story is the
realization that no government regula
tory agency can do its best unless 1t
gets the full fiscal, administrative, and

®al support that it needs in order to
dio s job. In the present structure of
the povernment, any effort on behall of
the DBS to get such support may be
scuttled at a dozen points along the
e All of us who have long been con
cerned with the mamtenance of the high
standurds of biologics control, fir which
the United States 1s justifiably noted,
have heen hoping all along that the im-
portunce of the agency responsible for
this wctivity would eventually be recog-
nized One-sided “recognition™ such as
Sclenae has provided can do great harm,

does the
Jdamage an agency as useful and effec-
tive us the DRBS

and at ountry no service to

Grorrrey Epsatl
0 Microbiology

¢ und Tropical

T ——— - -

In “Women in academia™ (Editorial,
I4 Jan., p. 127), Philip Abelson con-
trasts the professional involvement of
women in America and in Europe and
underlines the reduced opportunities of
women in higher education.

Any comparison of work situations
on the continents must include
considerstions of prestige, professional
standards, pay levels. degree of au-
tonomy, and responsibility In Europe,
nistorical and economic forces have
perhaps plaved a more significant role
than concern with sexual equality. The
great miale migratwons to the United
States during the 19th and early 20th
centuries,  the decimations of war,
poliical nd  racial oppression, and
the taient dran, as gifted men sought
improved opportunites, all drastically
reduced the male populatiun and pro
pelled women into activiaes 1o il thelr
own lives and the needs of the economy.
Except when ey temporarily replaced
male workers Junng the wars, Ameri-
were able to stay at home.

wo

Cun wine

However since 1950, women in the

labor 1ar ¢ have inireased 70 perceat

SO percens an the last decade. The small

aumbe working women is due, not

T to dscnminaton, but also to
wmne cho

In 1970 % women constituted

f medical school
applicants Of these, 11.27 percent were
accepted. and the proportion of women
msreased 1o 9.6 percent of the student
tom the 9.0 percent of a year
seiher (/) The proportion of women
+ epled excoeds the proportion of men

only 1094 percent

hody

wooepted (2 The Jropoul rate seems
10 he twioe the male e )

In Kussiy, where gitt nen are as-
sigued (0 the  physica ences and

other helds, salury and pic-tige are low
in (he medical profession; 7% percent of
physiciany  are women In  England,
where women constitute 24 percent of
physicians, because of the relatively low
« large proportion of qualified
women do not pracuce (4.

In the United States. women appar-

ncome

e




W henYOU gt
ted”up with
teeding your
Lo uam traps
at odd hours
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ently do not find the dental profession
sitractive. The vice president af the
Association of American Women Den-
tists urges womea to come into den-
tistry for professional prestige, good
income, aad limited working hours (5).
In Polsad and Russia 80 percent of
dentists are women, a result, according
to a Polish woman dentist (5), of the
movement of women into dental schools
during the wars and the willingness of
men 10 leave the profession

E

to them. .

.Too many bright gifls and boys do
st move om to higher education. Of
the education of both sexes, particular-
ly of women, statistics show a dramatic
duriag the decade 1959-1969
tetal number of B.A's dou-

of M.A.'s and Ph.D.'s
tripled. The male-female ratios
fvom 210 1 for BAsand M. A

1 for PhD'sto 410 3, 5 to
to 1, respectively. If a gradu-
program in peychology is charac-
teristic, the dropout rate for females was
significantly higher than for males (7).

Por the period 1968-1980, the
growth in the number of degrees

d is esti d at S0 p for
B.A., 100 percent for the M.A,,

115 percent for the Ph.D., with

a concomitant rise of 20 percent in the

£5
]

itH
-8

15

persons secking employment will be
higher than in any previous decade (8).
Economic forces will inevitably affect
oK ratios in work aress.

Part of the woman's problem in aca-
demia is due to the heavy concentra-
tion of women in thres fields, the large
pumber of men in the same fields, and
beeader male interests. In both 1959
and 1969, half the women and one-
third of the men who held doctorates
were in the fields of education, psychol-
ogy, and the social sciences. In educa-
tion, men outnumbered women 4 to 1;
in peyshology 3 to 1, and in the social
sciences, 7 to 1. One-third of the men
who had & were in engineer-
ing, mathematics, and the physical sci-
ences; in these areas, the mumber of
“women was negligible. In the biological
sciences, the number of Ph.D.s
amounted to 11 1o 14 percent of both
men_and women. small numbers
in other areas also were divided accord-

fo sex: men, but almost no women,

E %&]mn. business, religion, and

phy; women, and many men,

in English, journalism, arts, and foreign
languages.

These i are foreshadowed in

high school. Since 1955, the National

Merit Scholarship Corporstion has
tested 800,000 high school juniors each
year, boys and girls in equal number
(9). The girls do better in English, the
boys in math ics, social studies, and
natural science. Among the finalists,
boys outnumber girls, 2 to 1.

The Los Angeles Times Scholarship
Fund has, since 1964, awarded scholar-
ships in four areas: English, social sci-
ence and history, mathematics, and sci-
ence. Candidates may choose the area,
and half the girls chose English. Of 32
scholarships, girls have been awarded
S, all in English (10).

Early verbal competence reimforces
interest in predominantly verbal activ-
ities. Movement into other Selds in in-
creasing numbers may alleviate the
woman's problem ia academia.

Gracs RUBIN-RABSON
2264 West Live Oak Drive,
Los Angeles, California 90068

Amer. Med. As. 38, 1217 (971).
Engl. J. Med. 38, 64

Bryce Nelson, in his report *Mobile
TB x-ray units: An obsolete technology
lingers” (News and Comment, 10 Dec.,
p. 1114), emphasizes the pressst mmes-
ger returns from the use of chest Rays
to detect cases of tuberculosis.

The term “obsolete™ is usually re-
served for procedures that have beea
used effectively in the past bt no
longer fulfill their original purposss or
are no longer needed. However, with
equal force, the negative aspects of the
term “obsolete™ can easily be applied
1o certain new health-screening proce-
dures that are widely heralded at the
present time and in some instances are
even required by law.

The Philadelphia Neoplasm Ressarch
Project (1) is a good instance in point.
Among 6136 men, age 45 or over, who
were studied over a 10-year period, 121
developed lung cancer; only 8 percent

SCIENCE, VOL. 176
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; Female PhD's in Selected :.clds a. ~rcentage of Tot. . PhD's v:\)&n_\éa>éc_— ‘
| Field % Female 190.1-G9 % Female 1969-70 & No.
‘, ‘ Agronomy, Field Crop 0.6% 0.5% 1
i’ Animal Science 0.3% 0.4% 6
% Wildlife Management 0 2.0% il
% Food Science 4.0% 11.0% 11
Horticulture 2.0% 7.0% 5
Poultry Science 12.0% 0 0
Soil Science 0 16.0% 2
Botany 13.0% 12.0% 27
Zoology 16.0% 10.0% 42
Biochemistry 18.0% 15.0% 67
i Entomology 4.0% 3.0% 6
; Genetics 14.0% 16.0% 15
. Plant Pathology 4.0% 6.0% 6
Microbiology 22.0% 21.0% 77
Physiology 14.0% 9.0% 22
Agricultural Economics 0.5% 0 0
Agricultural Engineering 2.0% 0 0
Architecture (MA degree) 6.0% 6.0% 43
i Agricultural Education 0 2.0% 1
Adult Education 14.0% 14.0% 15
Industrial Arts ~.0% 0 0
Counsiling & Guidance 18.0% 23.0% 121
Psychology 23.0% 29.0% 85
Chemical Engineering 0.7% 0.9% 4
Civil Engineering 0 0.5% 2
Electrical Engineering 0.5% 0.3% 3
‘ Engineering Mechanics 0 0.6% 2

Industrial Engineering 0 2.0% 3




_Field
Mechanical Engineering
Materials Engineering
Nuclear Engineering
Forestry

Recreation

English & Speech
Foreign Languages
Philosophy & Religion
Economics

History

Political Science
Physical Education
Socblogy & Anthropology
Math

Statistics

Chemistry

Computer Science
Physics

Geology

4 Female 1968-69

0

0.5%

0

0

0
28.0%
34.0%

9.0%

7.0%
13.0%
10.0%
21.0%

21.0%

i

Female 1969-70 & No.

27.

34,

135

11

294

22.

10.

.0%

0%

0%

.0%

0%

0%

0%

0%

.0%
0%

.0%

418

293

58

52

137

56

75

78

18

167

37
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North Carolina Population, 1970

Race Number Percentage
White 3,901,767 76.8
Negro 1,126,478 22.1
Indian 44,406 0.9
Other 9,408 0.2

Total 5,082,059 100.0

Percent of North Carolina families
below the poverty line: _16.3%
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pmsoN“ﬂ-
o, SERVICES

Ieshin B et Oks
1. Department of Justice, C. ..inity Relations Serv
512 Ninth Street, N. W.
(202) 386-6121 Washington, D: C.
2. Department of Justice, Civil Rights Division
Leslie D. Smith
(202) 739-384% Washington, D. C.
3. Department of Justice, Civil Rights Division
Frank Schwelb, Chief Housing Section
Washington, D. C. 20530
L., U. S. Commission on Civil Rights
Jacob Schlitt, Field Director
Mid Atlantic States
1405 I Street, N. W.
(202) 254%- 6717 Washington, D. C.
5. Zgual Employment Opportunity Cormissicn
Office of State and Community Agencies
1800 G Street, N. W..
Peter C. Robertson, Director
(202) 3%3-1100 Washington, D. C. 20508
6. Department of Housing and Urban Development
Fair Housing Division
=51 Seventa Street, S. W. :
(202) 655-%000 Washington, D, €. 20510
7. Department of Health Education and Wellare
Office for Civil Rignts
Roonm 36%5, Seventh and D Streets, N. W.
L. J. Howell, Director Washington, D. C. 2002%

B. Southeast Rerion (Atlanta)

Depar<-eat 01 Justice
Communicy Helaticns Service
75 Pie ~~onv Avenu

. Georgia 30389

Moo Zenzy Mivehun i North Casoldinal Siald
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2. Department of Housing and Urban Development
. Fair Housing Division
645 Peachtree - 7th Building
Atlanta, Georgia 30323
Jerome Norris, Director

(+o%) 526-3139

3:; Department of Health Education and Welfare
Office of Civil Rights
Mr, Lamar 'Clements, Field Representative for North Carolina
Atlanta, Georgia
(kok)  526-3307

C. North Carolina Offices

1. Department of Justice, FBI
Raleigh Office
(919) 755-4620
(If no answer call) Charlotte FBI Office

(70%) 372-5485

2. U. S. Attorney for Eastern Region
Federal Buildin
Raleigh, North Carolina
(919) 755-4530

. 3. U. 8. Department of Labor, Wage and Hour and Public
Contracts Division.

For information and to report violations, there are
offices in the following cities.

1. *Asheville 6. Greensboro

2. Charlotte 7. *Hickory

a. *Durham . *High Point
. *Fayetteville 9. Raleigh

5. *Goldsboro 10. *Wilmington

11, *Winston-Salem
(Asterisks indicates staff investigation in that office.)

II. SIATE OF NORTH CAROLINA

1. North Carolina Good Neighbor Council
Fred L. Cooper, Director
Box 12525
Raleigh, North Carolina 27605
(919) " 829-7996

i 2, ©State Department of Public Instruction
{ Human Relations Division

¥

i

g g —

; Robert Strother, Special Assistant to Superintendent
@ Raleigh, North Sarolina 27602

(919) 9-14207




‘ 3. North Carolina Board of Health
Civil Rights Coordinator
Medicare-Medicade, Standards Section
F. James Boehm,

Box 2091
Raleigh, North Carolina 27602
(919) 829-7762

L. State Bureau of Investigation
Intelligence Division
Raleigh, North Carolina
(919)" 829-4311

III. HUMAN RELATIONS, COMMUNITY RELATIONS COMMISSIONS, AND ORGANIZATION
OF CITIES, couﬁTIEs, AND TOWNS IN NORTH CAROLINA.

1. See: Human Relations rectory published by the
Good Neighbor Council. New Councils which have been
recently formed and are not in the Directory, are
located in Creedmoor, Clayton, Louisburg-Franklin County
and Wake Forest.)

IV. PRIVATE VOLUNTARY ASSOCTATIONS IN NORTH CAROT.TNS WHICH HAVE CIVIL
RIGHTS, HUMAN RIGHTS, OR HUMAN RELATIONS EMPHASES.

1. Foundation for Community Development
Nathan Garratt, Director
811 West Main Street
Durham, North Carolina
(919) 688-8248

2. Housing Opportunity Made Equal (H.0.M.E.)
National Committee Against Discrimination in Housing, Inc.
John J. Ingle, Director
710 West North Street
Raleigh, North Carolina 27603
(919) 828-3870

3. N.A.A.C.P.
Mr. Charles McLean, State Field Director
1750 Jackson Avenue
Winston-Salem, North Carolina 27106
(If Mr. McLean cannot be reached, call the State President)

4, N.A.A.C.P.
Mr. Kelly Alexander, State President
Alexander Funeral Home
112 North Irwin Avenue
Charlotte, North Carolina
(70%) " 333-1167




10,

11.

ks

N.A.A.C.P. Legal Defense and Education Fund, Inc.

Julius Chambers, Director-Attorney ‘
237 West Trade Street

Charlotte, North Carolina 28202

(704)  333-6121

National Conference of Christians and Jews
Carolinas Region

515 Southeastern Building

Greensboro, North Carolina 27401

J. R, Johnson, Regional Director

(919) 273-8800

National Conference of Christians and Jews, Inc.
Mecklenburg Chapter

Mrs. Kitty Huffman, Program Director

Box 4436

Charlotte, North Carolina 28204

(704)  333-4420

North Carolina Committee for Racial Justice
Reverend Leon White, Director

Room 204%

133 Fayetteville Street

Raleigh, North Carolina 27602

(919)" 833-3071 or (919) 83%-1082

North Carolina Civil Liberties Union
Assoclated with American Civil Liberties Union
Norman Smith, General Counsel

Southeastern Building

P. 0. Box 1872

Greensboro, North Carolina 27402

(919) 273-1641

North Carolina Voter Education Project
Mr., John Edwards, Director

336% East Pettigrew Street

Durham, North Carolina 27701

(919) "682-1222

Southern Christian Leadership Conference
Milton Fitch, State Coordinator

516 South Loége Street

Wilson, North Carolina

(919) 243-5967

Mr. Golden Frinks
State Field Secretary
Peters Street

Edenton, North Carolina



The Urban League of Winston-Salem
610 Colisesun orive
Winston-Salem, North Carolina

(919) 725-561%

SPECIAL NOTE: Assistance May be secured through many
local organizations throughout the state.

COMPILED BY THE NORTH CAROLINA GOOD NEIGHBOR COUNCIL
JUNE, 1971




GENERAL EMPLOYMENT POLICIES

RECRUITMENT, EVALUATION, AND REFERRAL

It is a policy of State government that persons will be recruited and
selected for employment on the basis of training, experience, and other
characteristics which best suit an individual to the job to be performed.
To accomplish this the State Personnel Department provides a centralized
applicant recruitment, interviewing, and referral service for all State
agencies and institutions. Applications are accepted for employment in
any area of State government and agencies informed of the qualifications
of these applicants for consideration in making appointment to present
and future vacancies.

Although each State agency is responsible for an effective recruitment
program designed to its own needs, the State Personnel Department con—
ducts extensive outside recruitment programs at educational institutions,
through various news media, and by other appropriate means and sources,
All applications are screened and referred to suitable vacancies. Any
agency may contact the Recruitment Division of the State Personnel De-
partment to request assistance in recruiting qualified applicants for any
specific vacancy. Within the competitive service program, certain positions
require the selection of applicants by competitive ranking procedures.
Agencies under this program will receive referrals based on the appli-
cant’s competitive standing for position vacancies.

Each agency shall be responsible for i igating the 'y of state-
ments ined in each individual’s application and the personal refer-

ences contained therein,

The State Personnel Department will provide services in the area of de-
signing, developing, and administering examination programs to assist
agencies in selecting the most suitable persons for certain types of work.
This includes administration of the examination programs required by
law for selection of employees in the competitive service agencies.




EQUAL EMPLOYMENT OPPORTUNITY

Policy Statement

N
It is the policy of the State of North Carolina that neither race,
color, religion, sex, nor national origin is to be considered in the

Recruitment and employment of new employees of the State.

Promotion, demotion, transfer, lay-off, termination, or selection
of employees of the State for training and development.

Establishment of rates of pay including the awarding of salary
adjustments and/or merit salary increments.

Appeal Procedure

Any applicant for employment or any employee who believes that
employment, promotion, training, transfer, salary adjustment or a merit
salary increment was denied him or that demotion, transfer, lay-off or
termination was forced on him, because of his race, color, religion, sex
or national origin may appeal directly to the State Personnel Board.

If, in its review of the complaint, the State Personnel Board deter-
mines that the plaintiff was discriminated against because of his race,
color, religion, sex or national origin, it shall recommend within five days
appropriate corrective action in writing to the defending agency.



APPOINTMENTS

An appointment is the approval or certification of an applicant or employee to perform the duties and respon-
sibilities of an established position subject to the provisions of the State Personnel Act. The selection and
appointment of all personnel into classified State service shall be made by the head of the agency in which
employment is requested, subject to final approval of the State Personnel Director.

Types of Appointments and Duration

1. Permanent—-An appointment to a permanently established position to perform the duties and responsi-
bilities on a permanent basis.

2. Probationary—An appointment to a permanent position under competitive examination made from an
officially promulgated register for a probationary period of six months. At the end of this period, the
employee’s performance is evaluated and the appointment becomes permanent, or he is separated if his
services have not been satisfactory, Upon the written request of the appointing authority stating reasons
therefor, the State Personnel Director may approve the extension of the probationary period of an
employee for a period not to exceed three months. Any agency may use the probationary concept
following an employee's entry on duty.

3. Provisional-An appointment to & position under competitive examination made in the absence of an
appropriate register, which appointment is subject to qualification through examination and which may
not continue for more than thirty days after a register is established or for more than six months from
the date of employment. The period of provisional service shall be credited on the probationary period.

4. Temporary—An appointment for a limited term, not to exceed three months, to a permanent or temp-
orary position. When sufficiently justified, an extension may be requested.

S, Permanent part-time—An appointment to a permanent part-time budgeted position on a continuing
basis for as much as half time.

6.  Temporary part-time—An appointment of less than full time for a limited term not to exceed three
months.

7. Emergency—An appointment to a position under competitive examination when an emergency exists
and when it is not possible to secure a person from an appropriate register. These appointments are fora
period of thirty days and may not be extended for more than one additional thirty day period. Other
rules applicable to competitive examinations do not apply.

POSITION ¥ACANCY

An appointment may be made only if a classified and budgeted position vacancy exists in the position comple-
ment authorized for the agency to which the individval is to be assigned.
Rl

QUALIFICATIONS

The employee or applicant must possess at least the minimum education and experience requirements, or their
equivalent, as set forth in the class specification of the position to which certification is made. This shall apply
in cases of new appointments, promotions, demotions, transfers, and reinstatements. Exceptions: (1) If an
employee is demoted to a position in the same field of work, he is automatically qualified for the lower class.
(2) If an employee is reinstated without a break in service to a position of the same class or to a lower class in
the same field of work, he is automatically qualified.

Agencies may impose additional requirenents, over and above the minimum acceptable standards, which
they deem necessary.

1-3




EMPLOYMENT OF RELATIVES

It is the policy of State government that persons considered for employment or promotion will be selected
on the basis of training and experience and other characteristics which best suit the individual to the job to be
performed. All such considerations being reasonably equal, a selection will not be made which will involve
employment of close relatives.

If conditions are such that it is necessary for relatives to be considered, the following will apply:

1. Two members of an immediate family shall not be employed within the same
agency if such employment will result in one supervising a member of his imme-
diate family, or where one member occupies a position which has influence over
the other’s employment, promotion, salary administration and other related man-
agement or personnel considerations.

2. Where two members of an immediate family are employed, it shall be the responsi-
bility of the agency head to certify to the State Personnel Department that efforts
of recruitment and evaluation have failed to provide other qualified applicants,
thereby, justifying the employment of relatives within the same agency.

The term immediate family shall be understood to refer to that degree of closeness of relationship which
would suggest that problems might be created within the work unit, or that the public’s philosophy of fair
play in providing equal opportunity for employment to all qualified individuals would be violated. In general,
this would include wife, husband, mother, father, brother, sister, son, daughter, mother-in-law, father-in-law,
son-in-law, daughter-in-law, grandmother, grandfather, grandson, granddaughter, stepmother, and stepfather,
It might also include others living within the same household or otherwise so closely identified with each other
as to suggest difficulty.

AGE LIMITATIONS

No Maximum Age. No individual shall be barred from State employment because of age if such individual,
veteran or non-veteran, is otherwise qualified. (Reference concerning veterans is G.S. 128-15.)

Minimum Age for Law Enforcement Officers. Law enforcement officers must be at least twenty-oneyears of
age. The State Constitution requires that they be eligible voters. (Reference Article 6, Section 7, of the State
Constitution.)

Minimum Age for General Employment. The minimum at which minors may be employed is eighteen years of
age. Exceptions are provided under the law if the employing agency procures an Employment Certificate
from the County Social Services Department. (Reference G.S. 110.)

COMMITMENTS

A commitment should not be made to an employee or an applicant without the approval of the State Person-
nel Department. Questions about an employee’s or applicant’s meeting minimum education and experience
requirements or about salary or position classification shouid be directed to the State Personnel Department.
Questions about funds or other fiscal matters should be directed to the Budget Division.
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WORK SCHEDULE

The standard workweek for employees subject to the Personnel Act is forty hours per week.

Because of the nature of the various State activities, some positions require a workweek of more than five
days. The normal workday is from 8:30 to 5:30 except in summer months when it is 8:00 to 5:00. This sche-
dule does not apply to educational institutions, hospitals, and similar agencies with schedules geared to round-
the-clock service unless they elect to adopt it.

State offices will not close as a result of adverse weather conditions. In the case of a catastrophe, the
Governor or the Department of Administration will issue necessary orders and instructions, after consulting
with civil defense and highway patrol officials. In the event hazardous conditions develop during the working
day, employees who anticipate special problems in transportation should be permitted and encouraged to avail
themselves of petty leave or annual leave privileges in order to leave early. When possible, such employees
should be given an opportunity to make up such time rather than charge it to leave.

EMPLOYMENT OF THE MENTALLY RETARDED

It is the policy of State government to support and encourage employment of mentally retarded persons in
State government jobs, where such persons meet necessary requirements to perform the required duties of
the position and where such employment may be accomplished without detriment to the employee or to the
State service.

Mentally retarded applicants considered for employment shall be recommended as eligible for placement by
the Division of Vocational Rehabilitation, Department of Public Instruction. Completion of an approved
training center or workshop program applicable to the position applied for may be substituted for the class
specification requirements for education and training,

LIMITATION OF POLITICAL ACTIVITY

State law provides: As an individual, each employee retains all the rights and obligations of citizenship
provided in the Constitution and laws of the State of North Carolina and the Constitution and laws of the
United States of America; however, no employee subject to the Personnel Act shall: (1) take any active
part in managing a campaign, or campaign for political office or otherwise engage in political activity while
on duty or within any period of time during which he is expected to perform services for which he receives
compensation from the State: (2) otherwise use the authority of his position, or utilize state funds, supplics
or vehicles to secure support for or oppose any candidate, party, or issue in a partisan election involving
candidates for office or party nominations, or affect the results thereof.

No State employee or official shall use any promise of reward or threat of loss to encourage or coerce any
employee subject to the Personnel Act to support or contribute to any political issue, candidate, or party.

Failure to comply with this Article is grounds for disciplinary action which, in case of deliberate or repeated

violation, may include dismissal or removal from office.

LEGAL DEFENSE

State employees may be provided legal defense for any civil or criminal action or proceeding against him
because of an act done or an omission made in the scope of his employment as a State employee, Accord

ing to the provisions of the law, the Attorney General has the authority to determine whether the State
will provide defense for the employee.
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SITION MANAGEMENT

It is the policy of the State of North Carolina to deliver its programs of service and achieve its objectives
through sound management practices. A basic part of this policy is effective and economical position manage-
ment.

Position management involves the design and control of individual positions to achieve a proper balance
of values among the following management considerations: number of positions; total cost of services;
maximum use of scarce or costly manpower skills; maximum attraction, retention, and motivation of
competent personnel; provision for maximum developmental opportunities; effective use of work processes,
equipment, and techniques; and clear delineation of duties and responsibilities. Good position management
reflects the composite resolution of these often conflicting values.

Position management is inherently the responsibility of managers and supervisors. Staff assistance in this
area is available to management from the State Personnel Department.

POSITION DESIGN

Position design is the structuring of work assignments to achieve organizational goals with the best use of
manpower most readily available and by avoiding unnecessary competition for personnel in short supply.
Each agency and each program of service in State government is in competition for scarce manpower, funds,
and space resources. These represent actual and imposed controls or limitations, Position design has as its
goal the improved management of positions within the limitations of available resources. Line managers have
many factors to consider in designing positions. These include labor market resources, equipment or work
process alternatives, pay competition, competing demands for funds and space, overall goal or program
priorities, training possibilities, and many others. To assist management with data collection and analyss
of the many considerations, staff assistance, both from within the agency and resources of other staff
agencies, should be used.

Position design is accomplished by systematically following several guides Wthh are keys to developing
facts necessary to good position design and management:

—  Analyzing the mission of the organizational unit (program priorities, funds
limitations, mission coverage),

~  Determining the tasks to be performed in accomplishing the agency's mission
(skills needed, level of skills and tasks, workload, supervision required),

%= Determining the most efficient methods, work processes, equipment, and tech-
niques for performing identified tasks,

- Designing positions by grouping tasks together on the basis of the most effective
use of available manpower skills (skill content and level, supervision, clerical or
administrative support, development or promotional potential),

Continuously reviewing assignments and restructuring work of positions, in-
cluding vacancies, to maintain efficiency and economy on a current basis
(organizational change, program modification, labor market change, turnover,
technological innovation, staff growth, and development).

[
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POSITION CLASSIFICATION

In the successful accomplishment of position management, there is a need to define the nature of positions.
relative to the mission and the dynamics of the organization and the whole of State government. Position
classification is the process of identifying and describing the different kinds of work to be found in an
organization and then arranging positions with similar kinds of work together into groups or classes on the
basis of their duties, responsibilities, and qualification requirements, Position classification is one of the most
important steps which can be taken toward the development of efficient administrative management, and
it is fundamental to other features of personnel administration, It provides the basis for an equitable and
logical pay plan, for meamingful standards of recruitment and selection, and for good employee-employer
relations; it supports management in planning, budgeting, maintaining, and improving organization; and in
general, position classification prepares the way for the systematic determination and execution of specific
personnel and pay transactions as well as general personnel policies.

Basic to an understanding of position classification are the concepts of position and class.

A position is a group of duties and responsibilities assigned by competent authority
to be performed by one individual employed on a full-time or part-time basis.

A class is a specific group of positions which are so similar in duties and responsibilities
that they justify common treatment in selection, compensation, and other employment
processes and the same descriptive title may be used to designate all positions in the
class regardless of the agencies in which they are located.

Position classification, therefore, is not a classification of individuals. If individuals are placed into classes
according to their qualifications and a salary range for each class applied to each individual in that class,
all persons with equal qualifications would receive the same rate of pay whether they perform minor and
routine tasks or difficult and responsible tasks.

CLASSIFICATION PLAN
The classification plan for the State of North Carolina consists of all classes established for positions subject
to the State Personnel Act, together with procedures for maintaining the plan and specifications for each
class. In grouping positions into classes, they are first sorted by kind of work, for example, clerical, nursing,
accounting, or engineering, Second, the duties and responsibilities of individual positions are evaluated
or weighed to determine their relative level of difficulty and responsibility. Among the classification factors
used in determining the level of a position are the following:

I.  Variety and complexity of work;

2. Analytical requirement (thinking necessary for solving problems);

Responsibility for work decisions and their importance (consequence of error);

Supervisory duties (supervision exercised);

Supervision received (how detailed are instructions, how closely work is reviewed):
and

6. Nature and significance of public contacts.
In line with these general principles, groups of positions are subdivided by kind of work and fevel of diffi-

culty and responsibility into classes. Thus, classes arranged vertically by level for a particular Kind of work
become a class series, for example: Accountant I, Accountant II, Accountant III, and Accountant IV,




! CLASS SPECIFICATIONS

. For each class as previously defined, a class specification is written. Specifications are intended to identify
every type of work which exists throughout State government. Changes in departmental organization and
work assignments and the creation of new positions from time to time require new classes and specifications
or modifications in existing classes and their specifications. Individual class specifications are arranged by
a schematic code system in accordance with several broad occupational groupings. Such an arrangement
puts together those classes which are most closely akin in terms of occupations and' the major functions of
the classes.

A class specification is a generalized description of the duties and responsibilities characteristic of positions
which comprise a class; it is not intended to describe all the duties of each position in the class but rather
to give a composite view of the class so as to set it apart from other classes. Each class specification includes
the following sections: (1) Class Title, (2) Description of Work, (3) Examples of Duties Performed, and
(4) Recruitment Standards, including (a) knowledges, skills, and abilities; (b) minimum education and ex-
perience; and (c) special requirements.

Class Title — The class title is the official title to be used for payroll, position control,
and other personnel and budget records. It may cover positions in several agencies
and does not preclude the use of more specific working titles, if individual agencies
so desire. In a series where Roman numerals are used to indicate more than one level
of work, the numeral “I" always denotes the lowest level.

Description of Work — This section describes by a general statement and then by more
detailed statements the type of work and responsibilities which characterize the
class. A consideration of such factors as variety and difficulty of work, work hazards,

. relative independence of action, supervision received and exercised, and other dis-
tinguishing features are also included,

Examples of Duties Performed — The heading of this section states accurately what its
purpose is, namely to illustrate a more specific picture of the duties assigned to posi-
tions in the class in terms of typical examples rather than an all-inclusive list of assign-
ments. It does not define or limit the duties which may be assigned to an employee,
and individual positions in the class will involve duties which are not listed.

Recruitment Standards —

(a) Knowledges, Skills, and Abilities - Knowledges, skills, and abilities set forth the
requirements of employees for successful work performance in positions allocated
to the class. They are written in terms of what are required of new employees
at time of appointment or promotion. They do not specify the desirable quali-
fications of a thoroughly experienced employee in the class. Thus, their purpose
primarily is to be of assistance in the recruitment, ination, and pl of
applicants. They may be used also to identify training guides to develop promot-
ability of lower level employees. Personal characteristics such as honesty, courtesy,
dependability, sobriety, and industry are not mentioned; they are requirements
for all employees in all classes of work in the State service.

Knowledges are listed first as the subjects, topics, and items of information or
learning which a new employee should know at the time of appointment.
Furthermore, degrees or amounts of knowledge are indicated through the use of
phrases which have the meanings indicated as follows:

“Some Knowledge" — implies familiarity only with the elementary principles

‘ and terminology.

(over)
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. and terminology.
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MAINTAINING THE CLASSIFICATION PLAN

The State Personnel Department is generally responsible for establishing, revising and maintaining the
(Classification Plan for the entire State government. Agency heads may report the need for classification
action; or the State Personnel Department may initiate studies of single positions, occupational groups, or
organizational groups of positions to determine that classifications are current, While central control of the
Classification Plan is retained by the State Personnel Department, the maintenance of the plan is the
responsibility of everyone concerned with employment. This includes individual employees, immediate
supervisors, and agency heads.

Employees — When an employee thinks his position is not in the right class, he should
request his supervisor to conduct a review of his duties. His request should include a
statement of his reasons for believing his job classification is wrong. It should be
reviewed by his supervisor and agency head or his representative; and if the request seems
justified, the agency head should submit it, along with his comments, to the State
Personnel Department. The position will then be studied to determine if the classifi-
cation should be changed.

Supervisors and Agency Heads — A major responsibility for position classification rests
with line management -- agency heads and supervisors. They are responsible for deter-
mining the duties and responsibilities of positions, for assigning individual employees
to work and informing them of their assigned duties, and for reporting changes in
duty assignments and organization and the need for classification action to the State
Personnel Department. These are integral parts of their general responsibility for
efficient and economical management.

ESTABLISHMENT AND REVISION OF CLASSES

Classification studies may reveal from time to time the need to establish new classes or revise existing
classes. These actions must be recommended by the Personnel Director and approved by the State Personnel
Board and the Governor. Likewise, classes which are no longer used are abolished with the Board’s approval.

Allocation of Positions — Every position subject to the Personnel Act is allocated to
an appropriate class in the Classification Plan. The allocation of a position is its
assngnment to a class containing all positions which are sufficiently similar in duty

gr to justify cc treatment in selection, compensation, and other em-
ployment processes. A class may consist of a single unique position or of many like
positions.

Tentative Flat Rate Provisions — If there is insufficient information available to deter-
mine or recommend to the State Personnel Board a definite classification and pay
provision, the State Personnel Director may assign a tentative flat rate salary to a
tentative class. When sufficient information is available to define a classification, such a
recommendation will be made to the State Personnel Board.




ADMINISTRATION OF THE PAY PLAN

. GENERAL PAY POLICIES
Pay Status

An employee is in pay status when working, when exhausting annual or sick leave, or when drawing work-
men’s compensation for a period not to exceed twelve months. An employee is not in pay status after his last
day of work when separated because of resignation, dismissal, death, retirement, reduction in force, and leave
without pay for military and maternity purposes.

Total Compensation and Total Employment

An employee being paid for full-time employment shall not receive additional compensation for additional
work performed for the State except as provided under the dual employment policy and under the overtime
policies. Under the dual employment policy, an agency may secure the services of an employee in another
agency on a part-time, consulting, or contractual basis when the demand for an employee with special skills
and abilities is required for efficient operation of a program.

It is necessary that the practice of cross hiring in State government be carefully controlled. Such arrangements
should take into consideration such factors as the character of the services to be performed, the effect on the
morale of other State employees, the ethical considerations involved, the temporary loss of the services of the
individual to the parent agency, the possible reduced efficiency of the individual as a result of fatigue or
inattention to primary responsibilities, the urgency of the situation, possible alternative arrangements, and
other pertinent factors. See pages 3-35 — 3-38,

Overtime Pay

Institutions of higher education, schools, and hospitals will be guided by the State Personnel memorandum
entitled “Fair Labor Standards Act as Amended in 1966.” Other agencies should refer to the State Personnel |
memorandum entitled ““Policy on Hours of Work and Overtime Compensation” dated October 1, 1971.

Availability of Funds

Approval of all personnel actions is subject to the availability of funds. No action can be taken by the State
Personnel Department which would exceed the funds appropriated an agency for salaries and wages in either
year of a biennium.




NEW APPOINTMENTS

Salary Rate
1.  The minimum rate of pay for a class shall normally be paid a qualified employee.

2. It is intended that agencies make as few appointments above the minimum rate as possible. Rates above
the minimum, but not in excess of the third step may be requested when:

(a) a tight labor market exists and major sources of recruitment such as the Per-
sonnel Department, local offices of the Employment Security Commission,
colleges and schools, and newspaper advertising have been exhausted.

(b) the applicant possesses exceptional qualifications above the minimum
requirement of the class specification. One additional step in the range may
be requested for each year of qualifying experience or training above the min-
imum requirement. In some instances, partial or full credit may be given for
closely related experience or training in lieu of that specifically stated in the
specification.

(c) salary inequities would not be created. This should be considered very care-
fully in order to avoid present or future inequities.

Forms PD-105 requesting appointments at rates above the minimum must include a statement of reasons
and justification for such rates.

3. The minimum rate of pay shall normally be paid temporary or part-time employees. Rates below the
minimum may be set if reasons are acceptable to the State Personnel Department. Part-time employees
shall be paid hourly rates or a proportionate annual rate.

Date to Begin Work

A new employee may begin work on any scheduled workday in the month. When the first day of a month
falls on a nonworkday and the employee begins work on the first workday of a month, the date to begin
work will be shown as the first of the month. In some types of employment, the workdays differ from the
normal Monday through Friday workweek. In these cases, the entrance on duty date will be the day he
actually begins work.

Increment Anniversary Date

The increment anniversary date will be the first day of the month in which an employee completes his first
full month of service.

Qualifications

The employee must possess at least the minimum education and experience requirements, or their equivalent,
as set forth in the class specification. This applies to permanent, temporary, and part-time appointments;
also, where. training requirements have been established in specific areas.



PROMOTION

Promotion is a change in status upward resulting from assignment to a position of higher salary level.

Salary Rate

The salary of the employee shall be increased to the new minimum or by one step, whichever is larger. A
two step increase may be requested in exceptional promotional cases. Personnel forms must include state-
ments of justification when two steps are requested. The amount of the increase is based on the increment
value applicable to the employee’s current salary, The maximum of the range in the higher class shall not be
exceeded.

If an employee is scheduled for an i t on the same date as the promotion, an automatic increment shall
be granted before the promotion; a merit increment may be granted before the promotion.

If an employee who is receiving longevity is promoted to a class two or more salary grades higher, he shall
receive a two step promotional increase and then cease to be eligible for longevity until he has served three
years at the maximum of the higher classification. If he is promoted to a class one salary grade higher, he
shall receive a one-step promotional increase and remain eligible for longevity pay. In both cases, the maxi-
mum of the higher classification shall not be exceeded.

Effective Date

Promotions shall be made effective on the first day of the month. Such requests cannot be made effective
earlier than the first day of the following month when received after the tenth of the month.

Increment Anniversary Date

Promotions of less than two steps will not affect the granting of annual increments except that the agency
head may recommend that a new increment anniversary date be established one year from the effective date
of a promotion. A two step promotion shall establish a new increment anniversary date.

Qualifications

The employee must possess at least the minimum education and experience requirements, or their equivalent,
as set forth in the class specification.

REMINDER: Since it is left to the discretion of the agency head whether to change
an increment anniversary date when a one step promotion is given,
it is necessary to enter the next increment eligibility date on Forms
PD-105.




DEMOTION

Demotion is a change in status downward resulting from assignment to a position of lower salary level.

Salary Rate

When the employee’s current salary falls within the range of the lower class, it may remain the same or be
reduced to any step in the lower range.

When the employee’s current salary is above the maximum of the range for the lower class, his salary shall be
reduced at least to the maximum of the lower range. Exception: If the employee’s current salary is above

the maximum of the range for the higher class, his salary shall be reduced at least to an equal dollar amount
above the maximum of the lower range,

Effective Date

Demotions shall be made effective on the first day of the month.

Increment Anniversary Date

An employee’s increment anniversary date does not change when he receives a demotion,

Qualifications

If an employee is demoted to a position within the same field of work, he automatically qualifics. However, !
a demotion is made to a different field of work, the employee must meet the minimum education and experi-
ence requirements, or their equivalent, as set forth in the class specifications.




REALLOCATION

Reallocation is the assignment of a position to a different classification.

Salary Rate
1. When an employee’s position is assigned to a higher grade as a result of reallocation:

(a) The employee’s salary shall be adjusted to the new minimum or may be
adjusted by a full step if the adjustment to the minimum does not equal a
full step.

(b) The agency head may, if funds are available, recommend a one step salary
adjustment for employees whose present salaries are within the new range.
A two step increase may be requested for exceptional cases as determined
on an individual basis.

(c) If an employee is receiving longevity and his position is reallocated to a class
one grade higher, he may be recommerded for no increase and become eligi-
ble for longevity as soon as his salary again reaches the maximum or he may
be recommended for a one step increase und remain eligible for longevity.

If an employee is receiving longevity and his position is reallocated to a class
two or more salary grades higher, he may be recommended for no increase
or a one step adjustment and will be eligible for longevity as soon as the
salary again reaches the maximum. If a two step adjustment is given, the
employee will cease to be eligible for longevity until he has served three
years at the maximum of the higher classification.

If an employee is scheduled for an increment on the same day as the reallocation, an automatic incre-
ment shall be granted before a salary adjustment is considered; a merit increment may be “given.

2. When an employee’s position is assigned to a lower grade, the employee’s salary may remain unchanged
if it is within the range of the lower classification or it may be reduced as determined on an individual

basis.

3. When an employee’s position is assigned to the same grade level, the employee’s salary shall remain un-
changed.

Effective Date

Reallocation shall be made effective on the first day of the month.

Increment Anniversary Date
Salary adjustments of less than two steps will not affect the granting of annual increments except that the

agency head may recommend that a new increment anniversary date be established one year from the effective
date of a full step adjustment. A two step adjustment shall establish a new increment anniversary date.

Qualifications

The employee must possess at least the minimum education and experience requirements, or their equivalent,
as set forth in the class specification.




SALARY RANGE REVISION

. Salary range revision is any change in a salary range approved by the State Personnel Board.

Salary Rate
1. When an employee's position is assigned to a higher grade as a result of salary range revision:

(a) The employee’s salary shall be adjusted to the new minimum or may be
adjusted by a full step if the adjustment to the minimum does not equal
a full step.

(b) If an employee’s salary falls from the merit to the automatic area, and it
has been twelve months or more since he received an increase that
established an increment anniversary date, he shall receive an automatic
increment on the date of the range revision before being considered for
an adjustment.

(c) The agency head may, if funds are available, recommend a one step salary
adjustment for employees whose present salaries are within the new range.

(d) If an employee is receiving longevity and his salary range is revised, he may
be recommended for no increase or may be recommended for a one step
adjustment and become eligible for longevity as soon as his salary is back

. at the maximum. Or, in the case of one grade revisions, he may receive a
one step adjustment and remain eligible for longevity.

If an employee is scheduled for an automatic increment on the same date as the salary range revision,
an automatic increment shall be given before a salary adjustment is considered; a merit increment may
be given.

2. When a classification is assigned to a lower grade, the employce’s salary may remain unchanged or it
may be reduced as determined on an individual basis.

Increment Anniversary Date

Salary adjustments will not affect the granting of annual increments except that the agency head may re-
commend that a new increment anniversary date be established one year from the effective date of a full step
adjustment.

Automatic increments will establish new increment anniversary dates.

REMINDER: It is particularly important for agency heads to make a study of all
salaries within an agency and to give careful consideration to each
individual case before recommending salary adjustments in order to

‘ avoid inequities that may arise. It is equally important to give the
same individual evaluation in determining whether to change incre-
ment anniversary dates. Anniversary dates can cause salary inequi-
ties if all things are not taken into consideration,
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INITIAL CLASSIFICATION

Initial classification occurs in the following situations: (a) when a group of positions are classified and
brought under the State Personnel Act, (b) when a position under the Personnel Act, but not officially
classified, is reviewed and a permanent classification and salary range is assigned.

Salary Rate
1. If the employee’s salary is below the minimum rate for the range assigned, it shall be adjusted to
the minimum.

2. If the employee’s salary falls within the range assigned to the position, it shall remain unchanged.
However, if his salary falls in the automatic area and it has been twelve months or more since his
last salary increase, he shall receive an automatic increment on the date of initial classification.

3, If the employee's salary is above the maximum of the range, it may remain unchanged.

Increment Anniversary Date

1.  Salary adjustments will not establish increment anniversary dates except when an agency head
recommends that a new increment date be established.

. 2. If no salary increase is given or if a new increment date is not established, credit for time served
since his last salary increase shall be given toward an annual-automatic or merit increment.

3.  Annual i will blish new i 1t anniversary dates.

Qualifications

An employee is automatically qualified when his position is initially classified.




TRANSFER

A transfer is the movement of an employee from one position to another within his present agency or
between agencies without a break in service. A break in service occurs when an employee is in non pay
status for more than thirty-one calendar days from the last day of work.

Normally, a transfer between agencies results in an employee reporting to work in the receiving agency
the first workday following his separation date from the releasing agency.

Salary Rate, Increment Anniversary Date, Qualifications

If the employee transfers to a position having the same salary grade, the salary and the increment anni-
versary date shall remain unchanged. The employee is automatically qualified for the position classifica-
tion provided he is transferred at the same classification or to a lower class in the same field of work.

If the transfer is to a higher class and results in a promotion, see page 3-5.

If the transfer is to a lower class and results in a demotion, see page 3-6.

Benefits Transferred

When an employee transfers to another agency, he transfers all unused sick and annual leave as well as time
earned toward his next increment. If he transfers to an academic position or other exempt position in which
he will not earn leave the same as employees subject to the Personnel Act, accumulated annual leave shall
be paid for in a lump sum. Accumulated sick leave will be lost.

Responsibility of Ag
If an employee reports to work the first workday following his separation, the releasing agency shall carry
the employee on its payroll through the day prior to the effective date of the transfer even though the
separation date may fall on a non workday. An exception may be made when the releasing date falls on a
non workday at the first of the month, in which case the pickup should be made on the first day of the
month. If other time is involved, such as holidays or approved vacation, the releasing agency and the re-
ceiving agency shall agree upon who will pay the employee.

It is the responsibility of both the releasing agency and the receiving agency to arrive at appropriate trans-
fer dates and to transfer leave properly. If, however, the employee has been paid for unused annual leave
by the releasing agency, after a separation which was apparently in “good faith” and not intended as a
means of realizing compensation for accumulated annual leave, and he is reemployed before the date through
which annual leave was paid, the payment for annual leave shall not be considered as dual compensation.

Note: The receiving agency should contact the releasing agency to determine the correct date of transfer
in order that leave may be transferred correctly.




REINSTATEMENT

Reinstatement is the reemployment of a former permanent full-time or permanent part-time employee to
a permanent full-time or part-time position with a break in service of less than five years or when the
employee has been on leave without pay.

A break in service occurs when an employee is in nonpay status for more than thirty-one calendar days
because of resignation, dismissal, retirement, or reduction in force.

Salary Rate Upon Reinstatement

1. Request the same salary that was paid at the time of separation or a lower salary
within the salary range for the class recommended.

2. Request a salary relative to that which was paid employee at the time of separation
(original salary plus legislative increases or increases resulting from a correction of
salary range) if such salary is within the salary range for the class recommended.

3. Request a salary in accordance with the standards used for making new appoint-
ments.

4.  Request a salary in accordance with promotional policy if reinstatement is to a
higher class.

5. Upon reinstatement from military leave, an employee's salary shall be based on
his last salary plus any automatic increments and general salary increases due while
on leave. The addition of merit increments will be considered if recommended by
the agency head.

Effective Date

A reinstatement may be made effective on any scheduled workday in the month. When the first day of a
month falls on a nonworkday and the employee begins work on the first workday of a month, the date to
begin work will be shown as the first of the month. However, if the position requires work on such days,
the date will be the day he actually begins work.

If an employee is reinstated before the date through which annual leave was paid, the payment for unused
annual leave shall not be considered as dual compensation.

Benefits Reinstated

Employees separated from the State because of reduction in force, authorized leave without pay, or while
drawing workmen's compensation as a result of illness or injury on the job shall be credited with sccumu-
lated sick leave if reinstated within one year from the date of separation.

Employees separated because of resignation, dismissal, or retirement may not reinstate sick leave after
incurring a break in service.

Employees who enter the armed services or who engage in active military service and who return to State
employment within a period of two years after being separated or released, or becoming entitled to be
separated or released, from active military service under other than dishonorable conditions shall be en-
titled to full membership service credit 1.1 the period of such active service in the armed services. Under
this provision, credit is received for such service upon furnishing an acceptable copy of a military discharge
to the Teachers’ and State Employees’ Retirement System.
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Increment Anniversary Date

When reinstated from resignation, dismissal, or retirement, the increment anniversary date will be the first
day of the month in which the employee completes his first full month of service.

When reinstated from leave without pay or reduction in force, the anniversary date will be postponed one
month for each month the employee is on leave without pay for more than one-half the scheduled workdays
in that month. This does not apply to military leave, educational leave, or periods covered by workmen’s
compensation in which cases the increment anniversary date does not change.

Qualifications

The employee must possess at least the minimum education and experience requirements, or their equiva-
lent, as set forth in the class specification of the position to which reinstated. If the employee 18 reinstated
from leave without pay, he is automatically qualified provided he .s employed in the same classification
or to a lower class in the same field of work.

Agencies with positions under competitive service should follow the standards applicable to competitive
service positions.
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ANNUAL SALARY INCREASES

A full-time or part-time permanent, probationary, or provisional employee whose performance warrants his
continued employment is eligible to be advanced within his assigned salary range by (1) annual automatic
increments, (2) annual merit increments, or (3) six months merit increments. The date upon which
the employee is eligible to receive an annual increase is the employee’s “increment anniversary date™.

Types of Annual Increments and Eligibility

Annual Automatic Increment—An employee whose annual salary is below the third step of his assigned
salary range and who has served twelve months in permanent status at the same salary shall receive an
automatic increment on his established increment anniversary date. Automatic increments must be
granted in full amounts for full-time employees or on a pro rata basis for part-time employees.

Annual Merit Increment—An employee whose annual salary is at or above the third step in his assigned
salary range and who has served twelve months or more in permanent status at the same salary may
receive merit increments until his salary is at the maximum of the range. Merit increments must be
granted in full amounts except when a salary is near the maximum and a partial increment may be
granted to reach the maximum. Merit increments for part-time employees must be computed on a
pro rata basis.

An employee whose salary is established on a flat rate shall be considered in the merit area and may

be scheduled for a merit increment; however, the decision to grant the increment would be based on
an individual evaluation of the ci prior to the effective date.

The State Personnel Act requires each agency, board, commission, department, or institution subject
to the provisions of the P 1 Act to file with the State Personnel Director a written description
of the plan or method it is currently following in awarding or allocating merit salary increments. If
any modification is made to the approved plan, it will be necessary to receive approval by the State
Personnel Board.

The awarding of merit increments is based on work performance and the limited amount of merit
funds intentionally precludes the payment of merit increments to all eligible employees. Determining
which employees should be given merit increases will in some cases be a difficult decision for the
supervisors and agency heads. The State Personnel Board decided that for uniformity in the merit
increment program, the following factors shall be considered: work attitude, initiative, application
of time, reliability, knowledge of work, quality of work, volume of work, attitude toward others,
punctuality, and date of last salary increase. Using these factors in evaluating total performance,
the determination of who is to receive a merit increase shall be made upon the recommendation
of the immediate supervisor in cooperation with other administrative officials within the agency.
In compliance with the Personnel Act, employees shall be fully informed as to the factors and methods
used in determining why they were or were not included in the recommendation. Supervisors are
urged to have frank discussions with the employee as to the manner and procedure in which the
increments are being paid. This responsibility must and should be left entirely with the various agencies.

A merit increment, if scheduled and recc ded, should be made effective on the increment anni-
versary date. However, a merit increment which has been overlooked cannot be made retroactive if
submitted after the tenth of the month in which it was to be effective.

If an employee is denied a merit increment on his normal anniversary date, he remains eligible for
an increment and could receive one at any time by substitution of increment funds. If he does not
receive one, he is eligible for consideration and scheduling the following July 1.

Six Months Merit Increment—A permanent full-time or permanent part-time employee in the automatic
or merit area of the salary range who has shown outstanding performance and who has served at least
six months and less than twelve months since the last salary increase that established an increment
anniversary date may be awarded a six months merit increment. This will not change the employee's
increment anniversary date. These increments must be charged against unused merit increment funds
allocated under the two-thirds provision.
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. Unused Merit Funds - Substitution

A scheduled, but unused,merit increment may be used to grant a six months merit increment to an employee
who is performing his work in an exceptional manner or to grant an annual merit increment to an employee
who has been denied a merit increment during the fiscal year.

Unused merit increments are available in cases where an employee is scheduled for an increment but does not
receive it due to being promoted or demoted, being denied the merit increment, or being terminated from
State service prior to his receiving the scheduled increment. The monthly increment value used individually
or a combination of two or more must at least equal the monthly value of the increment being granted. If
the value ds the t needed, the bal may be used in granting other increments. The increment
being substituted must not be used prior to the effective date for which it was originally scheduled.

If an employee’s salary falls from the merit to the automatic area as a result of range revision, reallocation,
or promotion and the employee subsequently receives an automatic increment within the fiscal year,
merit funds which may have been scheduled for the employee may not be used to grant a merit increment
to another employee.

There are times when the scheduling of annual increments and the provision for six month’s merit iny.
crements as described above does not meet the needs for rewarding exceptional performance. In such cases,
the agency head may determine that provisions should be made to schedule certain individuals for six
month's merit increments. This may be done provided the six month's merit increment is scheduled after
the 2/3 calculation has been determined and prior to selection of employees to whom annual increments will

. be granted.

Increment Funds Become Part of Base Salary

When increment funds are granted to an eligible employee, such funds immediately become a part of the
employee’s base salary; therefore, when an increment is granted, it loses its identity. If and when an employee
leaves his job, all of his salary including any increments previously added to his salary, are subject to rever-
sion. Therefore, no increment reserve can be established by turnover once the increment has been granted.

Limitation on Number of Merit | ts Allowable

Funds shall be requested by each agency to cover all automatic increments which will come due during each
fiscal year. However, as provided in the Personnel Act, Article 2, only two-thirds of the amount of money
required to cover all merit increments for the year can be requested. The limited amount of merit funds
intentionally precludes payment of merit increments to all eligible employees. Merit increments scheduled
for the fiscal year cannot exceed the 2/3 ‘calculation amount of money approved for merit increments.

Exception: Agencies with twenty-five or less employees may be exempt from the two-
thirds merit increment limitation with approval of the State Personnel Department. |
Elected officials, officials whose salaries are set by the Governor and/or a Board or
Commission, and agency heads not covered by the Personnel Act are not counted |
as an employee in this instance.




Increment Anniversary Dates
1. Increment anniversary dates will be established when:

(a) a new employee first enters on duty or an old employee is reinstated
after a break in service except for employees reinstated within one year
after a reduction in force. The anniversary date will be the first of the
month in which the employee completes his first full month of service.

(b) an employee receives a promotion or a salary adjustment as a result
of reallocation with an increase of two steps or more.

(c) an agency head recommends a new increment anniversary date as a result
of a onestep adjustment upon reallocation or a one-step promotion.

(d) an agency head recommends a new increment anniversary date when an
employee receives a salury adjustment as a result of salary range revision.

(e) an employee receives an annual automatic or merit increment.

2. Increment anniversary dates shall be delayed on a month for month basis when an employee is
reinstated within one year after a reduction in force or when an nmploycc is on leave without pay
for more than one-half the scheduled work days in a given month, prion: military leave. educa-

. tional leave,and periods covered by workmen'’s compensation. See “g”, “i" and " below

3. Increment anniversary dates will not change when:

(a) an agency head recommends that the anniversary date remain unchanged
as a result of a onestep adjustment upon reallocation or 4 one step pro-

motion.

(b) an agency head recommends that the anniversary date remain unchanged
when an employee receives a salary adjuslmuu as a result of salary
range revision.

(¢) an employce receives a six months merit incroment.

(d)  an employee is on leave without pay for a period not exceeding one-half
the scheduled work days in 4 month.

(e) an employee receives a demotion.

(f) an employee transfers to a position with the same salary grade and at the
same rate of pay in the same or another agency.

(g) an employee is drawing workmen's compensation for a period not to
exceed twelve months.

(h) an employee receives a merit increment of less than one increment value
when going to the maximum of the salary range.

I (i) an employee is on military leave.

() an employee is on educational leave.




LONGEVITY PAY

Longevity pay is for rewarding long-term meritorious service of permanent full-ume employces who have
served fifteen years with the State with the last three years at the maximum rate of the salary range for
their classification

Amount of Longevity Pay

Annual longevity pay amounts are equal to one-half of the increment value for maximum rates of pay.
(See Schedule of Longevity Pay Amounts. Page 3-34 ).

Time and Method of Payment

Longevity payment shall be made in a lump-sum separately from the normal payroll between February |
and 15 of each year to employees eligible as of December 31 of the preceding year.

1. Employees separated due to resignation. dismissal, or reduction-in-force between January 1 and the
time of payment are not eligible to receive payment.

Eligible employees retiring on December 31 may receive the longevity payment.

Eligible employees on leave without pay at the time of actual payment shall not receive the longe-
vity check until they are reinstated

Employees on leave without pay on December 31 but who completed the eligibility requirements
before going on leave without pay may be eligible for the payment upon their return.

If an employee transfers from one agency to another on January 1. the releasing agency will pre-
pare and process the longevity forms and the check. The check should be sent to the receiving
agency with a letter requesting that the employee be given the check between February 1 and 15.

Effect of Longevity Pay

Longevity pay is not considered a part of annual base pay for classification and pay purposes, nor is it
to be recorded in personnel records as a part of annual base salary.

Eligibility Requirements
First:  Fifteen Years of Aggregate State Service on December 31 of the Year of Eligibility

1. Aggregate service shall include on a month-for-month basis, all permanent, full-time employment
with the State, whether such service was exempt from or subject to the Personnel Act.

2. Credit for the aggregate service requirement also shall be given for:

Employment with other governmental units which are now State agencies. (Example: County high-
way maintenance forces, War Manpower Commission).
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Authorized military leave.

. Employment with the Community College System and the public school system of North Carolina
to the extent that a school year is equivalent to one full year.

3. Credit for the aggregate service requirement shall not be given for temporary or part-time employ-
ment and periods of break-in-service or leave without pay in excess of one-half the workdays in a
month. (Exception: military leave)

Second: The Last Three Years of Service with a Salary ar the Maximum or Less than One Longevity Step
Above the Maximum

1. Salary Range Revision

If an employee’s salary is at the maximum or less than one longevity step above the maximum and
as a result of revision it falls below the new maximum, he will receive credit for time spent at the
maximum prior to the revision after he reaches the new maximum. However, any intervening time
spent below the new maximum is not creditable.

If an employee’s salary is above the maximum by one longevity step or more and it falls to the
maximum or less than one longevity step above the new maximum, the service prior to the revision
is not creditable.

A one-step promotion or salary adjustment from one maximum to another maximum does not affect
eligibility for longevity.

Credit for the three-year requirement shall not be given for periods of leave without pay in excess
of one-half the workdays in a month,

If an employee resigns and is reinstated at the maximum. time spent at the maximum prior to the
resignation is not creditable.

If an employee’s salary was at the maximum and as a result of the new salary schedule effective
July 1, 1960, fell below the maximum by less than one step, credit for the three-year requirement
will be given for this service below the maximum, provided he has again reached the maximum
and has not received an increase of a full step, exclusive of a legislative increase or a salary adjust-
ment as a result of a range revision.

Third: Recommendation by the Agency Head as Having Served the State in a Meritorious Manner Worthy
Of Recognition and Encouragement

Longevity pay is permissive and the responsibility for granting or continuing it rests with the appointing
authority.

Actions Affecting Continuation:

1. When an employee is receiving longevity pay and is promoted to a class two or more salary grades
higher, he shall receive a one-step increase in accordance with the promotional policy and one add-
itional step (or a partial step to the maximum) in lieu of longevity pay. The employee then ceases to be
eligible for longevity pay until he has served three years at the maximum rate for the higher classi-

fication.

When an employee is receiving longevity and his position is reallocated to a class two or more salary
‘ grades higher, he may receive a one step increase and remain cligible for longevity as soon as his

salary again reaches the maximum; or he may receive an additional step in lieu of longevity in which
case he would cease to be eligible for longevity until he has served three years at the maximum rate
for the higher classification. 2




. 3. If by salary range revision an employee’s salary falls below the maximum, he is not eligible for
continued longevity pay until his salary reaches the new maximum,

4. Upon change of appointment to temporary, part-time, or exempt, the employee is ineligible for
continued longevity pay.

5. Leave without pay for six months or more during a calendar year, except for workmen's compensa-
tion or extended illness, shall delay continuation of longevity pay for one year.

REMINDER:  Longevity pay is not automatic. It must be recommended by the
supervisor and agency head based on meritorious service.
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HOLIDAY PREMILM PAY

The State recognizes that many emplovees are required to work on holidiys 1o provide essential services 1o
the citizens of North Carolina. Some holidays are days that have special meaning filled with events and
festivities that cannot be enjoyed by those employees that are required to work. Therefore, the following
policy is adopted 1o recognize the services of these employees

Premium Pay for Holidays

State employees subject to the State Personnel Act who are required 1o work on any of the tollowing hohdays
shall be given, in addition 1o regular salary, premium pay equal to onc-hall of their regular straight-time
hourly rate for such hours as arc worked on these days. If an agency or unit has regularly established work
shifts that change at a time other than midnight, the time of shift change closest 1o midnight will set the hour
limits of the day for purpose of computing premium pay. For example. it shifts change at 11:00 p.m., the
holiday period will begin at 11:00 p-m. the night before and end at 11:00 pun. on the night of the holiday

The holidays included are: New Year's Day, Independence Day. Labor Day, Thanksgiving Day. and
Christmas Day. If the State Personnel Board provides for another day to be observed in licu of any of these
holidays because the holiday itself falls on a day that is normally a non-workday for the majority of State
employees, the provision for premium pay will apply only to the holiday itself as indicated in the previous
listing.

Compensatory Time Off for Holidays Worked

The present policy of providing equal time off, at the convenience of the agencyal an emplovee i required to
work on a holiday shall be continued. This is necessary to avoid increasing the total work schedule of the
employee beyond the hours for which he is compensated by his regular salary

-« REMINDER: It is the intent of this policy to include temporary emplovees, the onh
exception being that hourly paid temporary emplovees are not included
under the provisions for Compensatory Time Off for Holidays Worked.

Effective 12-1-70
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LEAVE

. Absences from work during scheduled working hours shall be charged to the appropriate leave account
of the employee. Administration of the leave program within the scope of established policy shall be the
responsibility of the agency head.

Annual Leave

1. Amount Earned—A full-time permanent, probationary, or provisional employee who is working or on
paid leave for one-half or more of the regularly scheduled workdays in any month shall earn annual
leave computed at the following rates:

Days in Scheduled Days Earned Days Earned
Workweek Each Month Each Year
5 1.25 15
5% 1.38 16%
6 1.50 18
7 1.75 21

A part-time permanent, probationary, or provisional employee who is employed on a continuing
basis with a permanent part-time appointment in a budgeted position for as much as half time shall
earn annual leave on a pro rata basis if he works one-half or more of the scheduled work days in
a month. The leave shall be computed as a percentage of total amount earned by a full-time employee.

. For leave policies relating to employees exempt from the Personnel Act, (except academic personnel),
see the Budget Methods and A ing Proced M I, B.M. No. 5.8, Page 2 of 4.

2. Maximum Accumulation—Annual leave shall not be cumulative for more than thirty (30) working days.
When thirty days are accumulated, no additional leave can be earned until some of the thirty days have
been taken.

3.  Advancement-
(a) The appointing authority may advance annual leave not to exceed the amount an em-
ployee can earn during the current calendar year or the difference between the amount
of accumulated leave carried forward and the thirty days maximum allowable.

(b) New employees may be granted leave only as it is earned through the first six months
service. After six months, an employee may be advanced that amount of leave he would
earn during the remainder of the calendar year.

4.,  Scheduling Annual Leave—Annual leave shall be taken only upon authorization of the appointing
authority who shall designate such time or times when it will least interfere with the efficient opera-
tion of the agency. Normally, it should not be granted when the employment of temporary help
would be necessary during the annual leave of the regular employee.

5.  Leave Charges—
(a) The minimum amount of annual leave which may be taken or paid for is one-half day.

(b) Only scheduled workdays shall be charged in calculating the amount of leave taken.
Saturdays and/or Sundays are charged if they are scheduled workdays. Holidays are
not charged when an employee is taking leave; however, they are charged in computing
. lump sum terminal leave payments.

6.  Annual Leave Transferable—Unused annual leave shall be transferred when an employee transfers
between State agencies.
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Other Uses of Annual Leave—
(a) Medical appointments requiring an absence in excess of two hours must be charged to
annual leave when sick leave is not applicable.

(b) Annual leave may be used in licu of sick leave after all sick leave is exhausted,
(c) Annual leave may, upon approval of the agency head, be transferred in units of one-half.
*(d) Annual leave may be used for absences as a result of adverse weather conditions.

Effect of Annual Leave on Increments—Annual leave with pay will have no effect on the increment
anniversary date; however, leave without pay will delay an employee’s increment anniversary date
one month for each month he is on leave without pay for more than half the workdays in that month-
the only exceptions being military leave, educational leave, and workmen's compensation.

Separation - Payment of Annual Leave—

(a) An employee shall be paid in a lump sum for accumulated annual leave not to exceed a
maximum of thirty days when he is separated from State service due to RESIGNATION,
DISMISSAL, REDUCTION IN FORCE, DEATH, SERVICE RETIREMENT, LEAVE
WITHOUT PAY FOR MATERNITY OR MILITARY PURPOSES. If the last day of
terminal leave falls on the last workday in the month, he shall be paid for the remaining
non-workdays in that month. Employees retiring on DISABILITY RETIREMENT may
exhaust annual leave rather than being paid in a lump sum.

(b) Should an employee be separated before he has earned all of the annual leave taken, it
will be necessary to make deductions from his final salary check for overdrawn leave on
a calendar day basis.

(c) Payment for annual leave may be made on the regular payroll or on a supplemental pay-
roll, reflecting the number of days annual leave and the amount of payment, This will be
charged to the budget subhead under which the employee’s position was charged. A
separate check must be issued for any travel due.

(d) Retirement deduction shall be made from all terminal leave payments.

(e) Receipt of lump sum leave payment and retirement benefits shall not be considered as
dual compensation.

(f) In the case of a deceased employee, payment for unpaid salary, terminal leave, and travel
must be made, upon establishment of a valid claim, to the deceased employee’s admini-
strator or e . In the ab of an administrator or executor, payment must be
made to the Clerk of Superior Court of the county of the deceased employee’s residence.
(Note General Statutes 28-68).

(g) Termination of Benefits: During the period of terminal leave, an employee ceases to earn
leave and increments and ceases to be entitled to take sick leave and holidays. The last
day of work is the date of separation. Exception: When an employee exhausts sick and
annual leave before disability retirement, the date separated will be the ending date of
annual leave. In these cases, the employee continues to earn benefits during the period
of exhausting leave.

Leave Records-It is the responsibility of each agency to maintain annual records for annual leave
earned and taken for each employee. It shall be optional with each agency as to when and how often
the crediting and balancing of an employee’s leave record is to be done. However, it must be done at
least once by the end of each calendar year. In cases where an employee has accumulated near the
maximum of thirty days, it is suggested that leave be credited month by month in order to assure
that the maximum lation is not e ded. Agencies should responsibility for notifying
employees of leave balances at least once each year.

Agencies must retain annual leave records for all separated employees for a period of at least four
years from the date of separation.

* Effective October 1, 1971 42




Sick Leave

11

Amount Earned—A full-time permanent, probationary, or provisional employee who is working or on
paid leave for one-half or more of the regularly scheduled workdays in any month shall earn sick leave
computed at the following rates:

Days in Scheduled Days Earned Days Earned
Workweek Each Month Each Year
5 833 10
5% 916 11
6 1.000 12
7 1.166 14

A part-time permanent, probationary, or provisional employee who is employed on a continuing
basis with a permanent part-time appointment in a budgeted position for as much as half time shall
earn sick leave on a pro rata basis if he works one half or more of the scheduled work days in a
month. The leave shall be computed as a percentage of total amount earned by a full-time employee.

For leave provisions relating to employees exempt from the Personnel Act (except academic personnel),
see the Budget Methods and Accounting Procedures Manual, B.M. No. 5.8, page 2 of 4.

Accumulation—Sick leave is cumulative indefinitely.

Advancement—The appointing authority may advance sick leave not to exceed the amount an employee
can earn during the current calendar year.

Verification of Sick Leave—The appointing authority may require a statement from a medical doctor or
other acceptable proof that the employee was unable to report for work to the end that there will be

no abuse of sick leave privileges.

Sick Leave May be Granted for:

(a) illness or injury which prevents an employee from performing his usual duties. (See page
4-9 for option under Workmen's Compensation.)

(b) a maximum of three days in case of death in the employee’s immediate family.

(c) medical appointments exceeding two hours when the appointment is directly related to an
illness or injury for which sick leave is applicable.

(d) quarantine due to a contagious disease in the employee’s immediate family.

Sick Leave Shall Not be Granted for:
(a) illness of a member of an employee's immediate family.

(b) maternity leave purposes.

Sick Leave is Non-transferable to Any Other Type of Leave.

Leave Charges

(a) The minimum amount of sick leave which may be taken is one-half day.

(b) Only scheduled workdays shall be charged in calculating the amount of leave taken.
Saturdays and/or Sundays are charged if they are scheduled workdays.

Sick Leave Transferable—Unused sick leave shall be transferred when an employee transfers to another
State agency.
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10.  Effect of Sick Leave on Increments—Sick leave with pay will have no effect on the employee’s |
increment anniversary date; however, sick leave without pay will delay the increment one month
for each month he is on leave without pay for over half the workdays in the month.

11.  Separation-
(a) Sick leave is not allowable in terminal leave payments when an employee separates from
State service.

(b) Should an employee be separated before he has earned all of the sick leave taken, it will
be necessary to make deductions from his final salary check for overdrawn leave on a
day for day basis.

(c) Sick leave shall be exhausted before going on leave without pay because of extended illness.
While an employee is exhausting sick leave, he earns all benefits for which he is entitled.

12. Reinstatement of Sick Leave—
(a) Reduction in force: Employees separated because of a reduction in force shall be credited
with accrued sick leave if reinstated within one year.

(b) Authorized leave without pay: Employees granted leave without pay shall be credited
with accrued sick leave if reinstated before the termination date of such leave.

(¢) Separation for other reasons: If an employee is reinstated within one year from the date of
his last workday, the employing agency may consider reinstatement of sick leave credits
accumulated at the time of separation. (See page 3-16 for procedure.)

*13. Retirement Credit—One month of credit is allowed for each 20 days, or any portion thereof, of sick
leave to an employee's credit upon retirement.

14,  Sick Leave Without Pay—
(a) Sick leave without pay may be granted by the appointing authority for the remaining
period of disability after both sick and annual leaves have been exhausted. In the event
such leave exceeds one year, an extension must be requested.

(b) Leave without pay will delay employee’s increment anniversary date one month for each
month he is on leave without pay over half the workdays in that month.

15. leave Records—It is the responsibility of each agency to maintain annual records for sick leave
earned and taken for each employee. It shall be optional with each agency as to when and how often
the crediting and balancing of an employee’s leave record is to be done. However, it must be done at
least once by the end of each calendar year. Agencies should assume responsibility for notifying
employees of leave balances at least once each year.

Agencies must retain sick leave records for all separated employees for a period of at least four
years from the date of separation.

Funeral Leave

An employee may use a maximum of three days sick leave when there is a death in the immediate family.
Leave exceeding this must be charged to annual leave or leave without pay. Immediate family is defined
as wife, husband, mother, father, brother, sister, son, daughter, mother-in-law, father-in-law, son-in-law,
daughter-in-law, grandmother, grandfather, grandson, granddaughter, step-mother, and step-father.

*Added To Correct Omission



. Petty Leave

1.  Policy—The decision to grant petty leave is an administrative one and may be administered within the
following provisions.

2. Amount Earned—Permanent full-time employees may be granted petty leave at the rate of seventy
minutes per month. Permanent part-time employees may be granted petty leave on a pro rata basis.

3. Noncumulative—Petty leave may not be accumulated from one year to the next. Any unused petty
leave at the end of the calendar year is lost.

4,  Advancement—The appointing authority may advance petty leave not to exceed the amount an
employee may earn during the calendar year.
5.  Petty Leave May be Granted for:
(a) Personal matters which cannot be transacted outside of office hours.
(b) Time lost by late reporting to work.
. (c) Medical appointments.

*(d) Absences due to adverse weather conditions.

6.  Leave Charges—

(a) The minimum amount of petty leave which may be granted is in units of fifteen minutes,
except for late reporting, which may be taken in units of five minutes.

(b) The maximum amount of petty leave which may be granted at any one time is 120
minutes.

7.  Separation—Unused petty leave is lost when an employee separates from State service. Annual leave
may be transferred in units of one-half of a day to cover any overdrawn petty leave. If no annual leave
is available, overdrawn petty leave must be deducted from the employee’s salary in units of one-half
of a day.

8.  Leave Records—It is the responsibility of each agency to maintain annual records for petty leave
earned and taken for each employee. It shall be optional with each agency as to when and how
often the crediting and balancing of an employee’s leave record is to be done. However, it must
be done at least once by the end of each calendar year.

*Effective October 1, 1971 4-5




Leave - Adverse Weather Conditions

In order to provide an equitable method of handling absences when employees are unable to get to work
because of hazardous driving conditions, the following policy shall be followed throughout the State
service. These procedures are designed to eliminate some of the inequities which were evident previously.

Employees who are unable to get to work because of hazardous
driving conditions will be given an opportunity, if possible,
to make up the hours lost from work at a time scheduled by
their employing department. The employee may, if he desires,
use any accrued vacation or petty leave as an offset against
the time lost.

Unless general catastrophic conditions prevail, no announcement
will be made on the radio or by other means concerning the
closing of State offices. In the case of a catastrophe, the
Governor or the Department of Administration will issue
necessary orders and instructions, after consulting with civil
defense and highway patrol officials.

In the event hazardous conditions develop during the working
day, employees who anticipate special problems in transporta-
tion should be permitted and encouraged to avail themselves of
petty leave or annual leave privileges in order to leave early.
When possible, such employees should be given an opportunity
to make up such time rather than charge it to leave.

Effective October 1, 1971 4.5.1




Compensatory Leave

Under the State’s overtime compensation policy certain employees are designated as Administrative, Executive
or Professional. Employees in these categories are exempt from the provision for overtime pay. To grant these
employees compensating time is a decision that must be made by the agency head. When compensatory leave
is granted to Administrative, Executive or Professional employees, the following applies:

1.  Amount—

Compensatory time is granted on an hour for hour basis.

2. Noncumulative—
Compensatory leave is not cumulative beyond a twelve-month period. For this reason,
an employee must be required to take compensatory leave as soon as possible after it
is credited.

3.  Nontransferable—
Compensatory leave may not be transferred to any other type of leave or to another
agency.

4. Separation—
Compensatory leave is lost when an employee is separated from State service. The

employee’s separation date may not be moved forward in order to pay for compensatory
time.




Educational Leave

Emplovees Eligible

Any full-time permanent employee may be granted leave with pay during normal working hours
for additional training in a career related course of instruction to upgrade knowledge and skills. This
leave may be granted only when a comparable course is not scheduled after working hours.

Type of Instruction—

Courses taken must be related to the particular job the employee holds or may be courses which
would prepare an employee for career opportunities. The training may include refresher courses,
academic and commercial courses. Courses for cultural and personal enrichment must be taken after
normal working hours.

Maximum Amount—
Leave with pay from duties may not exceed actual time for classroom instruction in one such

course during the semester or quarter of instruction and a reasonable amount of time for travel
to and from the institution and the place of employment.

Continuation of Benefits—

An employee on leave with pay shall continue to earn full annual and sick leave credits as well
as time toward increments and any other benefits to which full-time employees are entitled.

Procedure -

Employees must complete and submit three copies of Request For Educational Leave, Form PD-136,
through supervisory channels to the agency head for approval. The agency head or personnel officer
will forward the original and one copy of the application to the State Personnel Department. (It is
not necessary to submit Forms PD-105.) One copy of the application will be retained by the State
Personnel Department and the other copy returned to the agency showing action taken.

It shall be the responsibility of the agency head to forward to the State Personnel Department reports
of scholastic achievement.

Extended Educational Leave—

Extended educational leave without pay shall be granted in accordance with the normal leave po-
licy as outlined on pages 4-14 — 4.15.




Civil Leave

When an employee serves on a jury, he is entitled to leave with pay for the period of absence re-
quired. He is entitled to his regular compensation plus fees received for jury duty.

2.  Court Attendance—

(a)

1. Jury Duty-

(b)

(©)

Official Duties

When an employee attends court in connection with his official duties, no leave is
required. Fees received as a witness while serving in an official capacity shall be turned
in to the agency for which he works. (When an employee is required to attend court
on a day that he would normally be off, the time is to be considered as working over-
time and the employee will be allowed compensatory leave.)

Private Litigation Witness

When an employee is subpeonaed in private litigation, to appear in court as a witness,
he must take annual leave or leave without pay if annual leave has been exhausted.
Any fees received may be retained by the employee.

Witness for Federal or State Government or Subdivision Thereof

When an employee is subpeonaed or directed by proper authority to appear as a wit-
ness for the Federal Government, the State of North Carolina, or a political subdivi-
sion thereof in a matter not related to his official duties, he shall be granted civil leave
with pay. Any fees received shall be turned in to the State agency for which he works.
The employee may use annual leave rather than take civil leave with pay in which case
he may retain any fees received.



' Workmen's Compensation Leave

Use of Leave—

When an employee is injured on the job he may choose either:

(a)

(b)

Employee Option I: Take accumulated sick and annual leave and receive all bene-
fits adjudged to be due under the Workmen's Compensation Act with the exception
of weekly benefit payments. First sick leave and then annual leave must be exhausted
before going on leave without pay.

Employee Option II: Go immediately on leave without pay and reserve for personal
use accumulated sick and annual leave. Under this option the employee will receive
all the benefits for which he may be adjudged eligible under the Workmen’s Com-
pensation Act.

Once an option has been selected by the employee it can-
not be changed during the period covered.

Responsibility of Employer and Employee—

Regardless of the option chosen, the agency is required by law to report the injury to the North
Carolina Industrial Commission using I.C. Form No. 19.

Responsibility for claiming compensation is on the injured employee. A claim must be filed by
the employee through his agency with the North Carolina Industrial Commission within one year
from date of injury. Otherwise, the claim is barred by law.

Continuation of Benefits—

(a)

(b)

Annual Increment: Upon reinstatement an employee's salary will be computed on
the basis of his last salary plus any increment or other salary increase to which he
would have been entitled during his first twelve months on workmen’s compensa-
tion. An employee’s increment anniversary date will not change for the first twelve
months. However, if leave exceeding twelve months is necessary, the increment anni-
versary date will be delayed on a month for month basis.

Annual and Sick Leave: An employee drawing workmen’s compensation will con-
tinue to earn annual and sick leave credits for a period not to exceed twelve months.
If the employee is unable to return to work within 30 days following the twelve months
period, he shall be paid in lump sum for all accumulated sick and annual leave. Such
payment will be made even though the employee is granted additional leave without
pay or continues to draw workmen's compensation.
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HOLIDAYS

. OFFICIAL HOLIDAY SCHEDULE FOR UNIVERSITY DETERMINED BY CHANCELLOR
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Holidays

The following days are adopted by the State Personnel Board and approved by the Governor as
holidays:

New Year's Day Labor Day

Easter Monday Veteran's Day
Confederate Memorial Day Thanksgiving Day
Independence Day Christmas (2 or 3 days)*

*If the day preceding and following Christmas day are scheduled workdays, three workdays will
be observed.

The schedule is issued on a calendar year basis and each year a schedule of the holidays for that
year will be issued to agency heads.

Agency heads shall post or issue written notice of the holiday schedule to all employees.

The schedule shall be used by all State agencies operating under the policies, rules, and regula-
tions of the State Personnel Department. Institutions of higher education and agencies requir-
ing a twenty-four hour operation may adopt varying holiday schedules in keeping with opera-
tional needs provided the employees are given the same number of holidays as approved by the
State Personnel Board. Such special holiday schedules must be filed with the State Personnel De-
partment.

When a scheduled holiday falls on Saturday or Sunday, Monday will be observed as a holiday.




Military Leave

L

Physical Examination for Military Service—An employee may be granted necessary time off as ad-
ministrative leave, when required for examination, to determine physical fitness to enter military

service.

Leave with Pay—Leave with pay shall be granted to members of reserve components of the armed
forces for certain short periods of active duty training and for state military duty.

(a)

(d)

(e)

U]

Employees Eligible—Permanent full-time, including probationary and provisional employees
who are members of the Army National Guard of the United States, the Army Reserve,
the Naval Reserve, the Marine Corps Reserve, the Air National Guard of the United
States, the Air Force Reserve, or the Coast Guard Reserve, shall be entitled to military
leave with pay.

Acceptable Training Duty—Eligible employees shall be granted leave with pay for manda-
tory annual active duty training of the nature of a summer encampment, maneuver, or
training school.

Unacceptable Training or Duty—Employees shall not be entitled to leave with pay for
military duty in which participation is voluntary or not a fulfillment of a reserve obliga-
tion; for weekly drill, instruction, or target practice; for special drill, instruction, target
practice, or other special, non-recurring activities; or for disciplinary duties resulting
from failure of the reservist to fulfill an obligation. If the employee is not eligible for
leave with pay, all lost time shall be charged to petty and/or annual leave. If all annual
leave is exhausted, the employee shall be placed on leave without pay.

Maximum Amount of Leave with Pay—Employees granted leave with pay for military
purposes shall be granted only one such leave in any one calendar year. The maximum
amount of time allowable for a leave of this type is fifteen (15) calendar days in any
one calendar year, or at any one time. Nonworkdays falling within the period of absence
shall be charged against the fifteen days of allowable time, although nonworkdays at
the beginning or end of the period shall not be charged. Absence from duty on all days
in excess of fifteen shall be charged to annual leave or leave without pay.

Emergency or Special Duty Assignments—Members of the Army or Air National Guard
ordered to active duty under the authority of the Commander-in-Chief, the Governor,
or members receiving special duty assignments in connection with summer encampment,
when ordered by the Adjutant General, shall be entitled to military leave with pay. In
such cases, the provisions of Paragraphs b, ¢, and d shall not apply.

Administrative Respansibility—It shall be the responsibility of the appointing authority
to determine that the employee has met all the requirements set forth above and to re-
quire the employee to submit a copy of his orders to report for duty.

R ion and Contil of Benefits—During the period of leave with pay, employees
shall incur no loss of service or suffer no effect upon service rating. They shall continue
to earn and accumulate sick and annual leave, earn time toward their next increment, and
receive any promotion or increment for which they might be eligible.

Leave without Pay—Leave without pay shall be granted for periods of active duty with the armed

forces of the United States as a result of involuntary draft or military conscription, or for a period of

one voluntary enlistment not to exceed four years. Armed forces of the United States shall include

the Army, Navy, Marine Corps, Air Force, Coast Guard, and other organizations which during time
of war or emergency are brought into Federal military service.

(a)

Employees Eligible—Permanent full-time, provisional, and probationary employees who
enter military service for one of the above stated reasons are eligible for leave without pay.
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(c)

(d)

*(e)

0}

*Revised Effective July 1, 1971

Maximum Amount of Leave Without Pay—The period of leave without pay for involun-
tary service shall not exceed the period of active duty plus ninety days. In the case of
voluntary enlistment, leave without pay shall not exceed the period of one enlistment to
a maximum of four years, plus ninety days. However, if the enlistment is extended as
a result of war or national emergency, leave without pay shall be extended to the date
of separation or six months after the end of war or national emergency, whichever comes
first, plus ninety days. Employees who reenlist or enlist for more than four years shall
not be eligible for military leave without pay or the reinstatement benefits of this para-
graph. Employees seeking an extension of leave without pay after separation from military
service for other than military purposes may be granted additional leave without pay sub-
ject to the provisions of Other Types of Leave Without Pay, pages 4-1 — 4-15. Employees
hospitalized for a service-connected disability or injury shall be granted additional leave
without pay for the period of hospitalization plus ninety days or for twelve months, which-
ever is shorter. Hospitalization must begin before reinstatement in order for the provisions
of this paragraph to apply.

Employee Responsibility—The employee shall make available to the agency head a copy
of orders to report for active duty, shall advise the agency head of the effective date of
leave and the probable date of return, shall provide the agency head with any requested
information regarding military service, shall be responsible for making application for
reinstatement within ninety days from the date of separation from service, and shall
notify the agency head of any change in the expected date of return or decision not to
return. If the employee exceeds the time granted for leave without pay without apply-
ing for an extension of leave, he shall not be eligible for reinstatement benefits.

Employer Responsibility—It shall be the responsibility of the agency head to ascertain
that the employee is eligible for military leave without pay and to require a copy of
military orders. The agency head shall explain to the employee his rights and benefits
concerning leave, increments, retirement status, and reinstatement from leave. Forms
PD-105 indicating final separation shall be submitted if the employee exceeds the time
limitations of paragraph b., or the agency learns during the period of leave without pay
that the employee will not return to State service.

R and Continuation of Benefits—During the period of leave without pay for
military service, the employee shall retain all accumulated sick leave and continue to
earn time toward increments. He is also entitled to full retirement membership service
credit for the period of such active service in the armed forces after being separated or
released, or becoming entitled to be separated or released, from active military service
under other than dishonorable conditions. Under this provision, credit is received for
such service upon filing with the Teachers' and State Employees’ Retirement System a copy
of the service record showing dates of entrance and separation. (In addition, the retirement
membership service credit is available to employees who return to State employment within
a period of two years after the earliest discharge date, or any time after discharge and have
rendered ten or more years of membership service in the Retirement System. Voluntary
enlistments following the earliest discharge are not creditable.

Reinstatement from Leave Without Pay for Military Services—Employees on leave with-
out pay who are separated or discharged from military service under honorable conditions
and who apply for reinstatement within the established time limits shall be reinstated to
the same position or one of like status, senjority, and pay with the same agency. Employees
may be reinstated to a position of similar status, seniority, and pay with another State
agency. The employee’s salary upon reinstatement shall be based on his last salary plus
any ic i and g | salary i . The addition of merit increments
will be idered if ded by the agency head. Employees who resign without
knowledge of their eligibility for leave without pay and reinstatement benefits, but who
are otherwise eligible for the rei t benefits of this paragraph, shall be reinstated
from military service the same as if they had applied for and been granted leave without
pay for military service. An employee on leave without pay who receives a dishonorable
discharge and/or separation may be idered for rei The decision to rein-
state a dish bly discharged employee shall be the responsibility of the agency head.
If during military service, an employee is disabled to the extent that he cannot perform
the duties of his original position, he shall be reinstated to a position with duties commen-

surate with the disability.
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Maternity Leave

o

Employees Eligible and Maximum Amount—

Maternity leave without pay may be granted to full-time or part-time permanent, probationary, or
provisional employees for a period not to exceed six months.

Employee Responsibility—

The employee shall apply in writing to her supervisor for leave without pay. She is obligated to
return to duty within or at the end of the time granted. If she finds she will not return to work,
she should notify the agency immediately. Failure to report at the expiration of a leave of absence
may be c idered as a resi ion.

&

Agency Responsibility—

The decision to grant maternity leave is an administrative one and should be done only when
there is reasonable assurance that the employee will return to work and when the agency can
reinstate the employee to a position of similar status and pay. If it is necessary to fill a position
vacant by maternity leave or if it is necessary to terminate an employee on maternity leave, the
position may be filled by a temporary or permanent appointment provided the employee on leave
without pay is notified of such action immediately.

Use of Accumulated Leave—

Accumulated annual leave not to exceed thirty days must be paid in a lump sum before going on
maternity leave without pay.

Sick leave may not be used for maternity purposes.

Retention of Benefits—

During the period of leave without pay for maternity purposes, the employee shall retain all accumu-
lated sick leave, retirement status, and time earned toward the next increment; however, she ceases
to earn all benefits on the last day of work.

Increment Anniversary Date—

An employee’s increment will be delayed one month for each month she is on leave without pay
for over half the workdays in a month.

4-13



Other Types of Leave Without Pay

Leave without pay may be granted to a full-time or part-time permanent, probationary or provisional
employee for educational purposes which will better equip the employee for the performance of his duties and
responsibilities; to do special work for the Federal Government in cases of emergency or when the State is to
profit by the experience gained or the work performed; for vacation purposes; or for other reasons deemed
justified by the agency head and the State Personnel Director.

1. Maximum Amount—

Leave without pay normally shall not exceed twelve months. Any exceptions to this should be agreed
upon by the agency head and the State Personnel Director. Maternity leave is limited to six months.
Leave without pay for military purposes is covered under Military Leave, pages 4-11 — 4-12.

2. Employee Responsibility -

The employee shall apply in writing to his supervisor for leave without pay. He is obligated to
return to duty within or at the end of the time granted. If he finds he will not return to work,
he should notify the agency immediately. Failure to report at the expiration of a leave of absence,
unless an extension has been requested, may be considered as a resignation.

3.  Agency Responsibility—

The decision to grant leave without pay is an administrative one for which the agency head must
assume full responsibility. Factors to consider are workload, need for filling employee’s job, chances
of employee returning to duty, and chances of agency’s ability to reinstate employee to a position
of similar status and pay. If it is necessary to fill a position vacant by leave without pay or if it
is necessary to terminate an employee on leave without pay, the position may be filled by a tem-
porary or permanent appointment provided the employee on leave without pay is notified of such
action immediately.

4.  Retention of Benefits—
The employee shall retain all accumulated sick leave, retirement status, and time earned toward
his next increment. He ceases to earn leave on the date leave without pay begins except in cases where

an employee is drawing workmen's compensation. He ceases to earn time toward increments, except
while on military leave, educational leave, and while drawing workmen's compensation.

5. Payment for Nonworkdays — Short periods of Leave Without Pay—

A short period of leave without pay for this purpose is considered to be not more than 10 workdays.

An employee on leave without pay for a short period is entitled to be paid for nonworkdays (weekends
and holidays) only when he is in pay status at least the half day immediately preceding or following

the nonworkday(s).




*Revised Effective July 1, 1971

Payment of Annual Leave and Continuation of Benefits—

Accumulated annual leave not to exceed thirty days shall be exhausted rather than paid in a lump
sum before an employee goes on leave without pay.

Exceptions: Annual leave is paid in a lump sum before maternity and military leave without pay.
Annual leave is held to the employee’s credit during periods of suspension.

For educational leave without pay, annual leave may be exhausted, paid in a lump sum, or retained
for future use. Leave for workmen’s compensation is explained on page 4-9.

An employee, exhausting leave before going on leave without pay shall continue to be in a leave
earning capacity, be eligible to take sick leave, be entitled to holidays, and be eligible for salary
increments and promotional increases during the period covered by annual leave.

Increment Anniversary Date—
An employee’s increment will be delayed one month for each month he is on leave without pay

for over half the workdays in a month. In cases of military leave without pay, educational leave and
while drawing workmen’s comp ion, the i t anniversary date does not change.

Retirement Status—

If an employee is granted a leave of absence tor purposes which will tend to make him a more valuable
employee, he may receive permission from the Board of Trustees to make personal contributions to his
retirement account during this period and receive service credit. The request must be made in advance
by the head of the employing unit and the employer must agree to pay its share of the cost. Leaves are
restricted to a career total of two years and this provision is limited to members who are under age 65.

Reinstatement from Leave Without Pay—
An employee shall be reinstated, except as noted in Item 3, to the same position or one of like

seniority, status, and pay if he returns to duty with the same agency. He may be reinstated to a
position of similar seniority, status, and pay with another agency.
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SEPARATION

Separation from State service occurs when an employee leaves the payroll for reasons listed below or upon
death.

Resignation
An employee may terminate his services with the State by submitting his resignation to the appointing

authority. Normally, it is expected that an employee will give at least two weeks notice prior to his last
day of work. Employees are paid in a lump sum for accumulated annual leave. See page 4-2.

Retirement

An employee may retire when he is eligible and applies for i diate reti benefits from the Teachers’

and State Employees’ Retirement System or the Law Enforcement Officers’ Benefit and Retirement Fund.
Employees are paid in a lump sum for accumulated annual leave. See page 4-2.

Reduction in Force

An appointing authority may separate an employee whenever it.is necessary due to shortage of funds
or work, abolishment of a position, or other material change in duties or organization, Employees should
be given a reasonable notice of any reduction in force. Agencies with positions under competitive service
must refer to the Standards for Personnel Administration for Positi Under Competitive Service for
the rules and regulations. Employees are paid in a lump sum for accumulated annual leave. §ee page 4-2.

Employees separated due to a reduction in force should be informed that their sick leave may be reinstated
if employed in any agency within one year and that time earned toward their increment may be considered
in determining their eligibility for the next increment.

Dismissal

Dismissals should be made in accordance with the provisions of the policy on Disciplinary Action, Suspension
Dismissal as outlined on pages 5-7 — 5-11. Employees who are dismissed are paid in a lump sum for accumu-

lated annual leave. See page 4-2.




CHAPTER 126

STATE PERSONNEL SYSTEM

ARTICLE 1
STATE PERSONNEL SYSTEM ESTABLISHED

Purpose

It is the intent and purpose of this chapter to establish for the government of the State a
system of personnel administration under the Governor, based on accepted. principles of
personnel administration and applying the best methods as evolved in government and in-
dustry. It is also the intent of this chapter that this system of personnel administration shall
apply to local employees paid entirely or in part from federal funds, except to the extent
that local governing boards are authorized by this chapter to establish local rules, local pay
plans, and local personnel systems.

State Personnel Board

(a)

(b)

(c)

(@

(m)

There is hereby established the State Personnel Board (hereinafter referred to as ‘the
Board").

The Board shall consist of seven (7) members who shall be appointed by the Governor on
July 1, 1965, or as soon thereafter as is practicable. Two. members of the Board shall
be chosen from employees of the State subject to the provisions of this Chapter; two
members shall be appointed from a list of individuals nominated by the North Carolina
association of county commissioners; two members shall be individuals actively engaged
in the management of a private business or industry; and one member shall be appointed
from the public at large. Of the initial members of the Board, two shall be appointed to
serve for terms of two years, two shall be appointed to serve for terms of four years,
and three shall be appointed to serve for terms of six years. Their successors shall be
appointed by the Governor for terms of six years. Any vacancy occurring prior to the
expiration of a term shall be filled by appointment for the unexpired term.

A member of the Board shall not be considered a public officer, or as holding an office
or place of trust or profit within the meaning of article XIV, Section 7, of the Constitu-
tion of this State, but shall be deemed a commissioner for a special purpose.

The Governor may at any time after notice and hearing remove any Board member for
gross inefficiency, neglect of duty, malfeasance, misfeasance, or non-feasance in office.

Members of the Board who are employees of the State subject to the provisions of this
Article shall be entitled to administrative leave without loss of pay for all periods of
time required to conduct the business of the Board,

Five members of the Board shall constitute a quorum.

The Governor shall designate one member of the Board as chairman.

The Board shall meet quarterly, and at other times at the call of the chairman.

i (over)
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State Personnel Department

There is hereby established the State Personnel Department (hereinafter referred to as ‘the
Department’). The Department shall be separate and distinct from the Department of Admini-
stration and shall be under the administration and supervision of a State Personnel Director
(hercinafter referred to as ‘the Director’) appointed by the Board and subject to its supervision.
The salary of the Director shall be fixed by the Governor subject to the approval of the Advisory
Budget Commission. The Director shall serve at the pleasure of the State Personnel Board.

Powers of State Personnel Board

Subject to the approval of the Governor, the State Personnel Board shall establish policies
and rules governing each of the following:

(1) A position classification plan which shall provide for the classification and reclassification
of all positions subject to this chapter according to the duties and.responsibilities of the
positions.

(2) A compensation plan which shall provide for minimum, maximum, and intermediate
rates of pay for all employees subject to the provisions of this chapter .

(3) For each class of positions, reasonable qualifications, as to age, character, physical con-
dition, and other attributes pertinent to the work to be performed.

(4) A recruitment program to attract applicants to public employment and determine the
relative fitness of applicants for the respective positions.

(5) Hours and days of work, holidays, vacation, sick leave, and other matters pertaining to
the conditions of employment.

(6) The appointment, promotion, transfer, demotion, suspension, and separation of em-
ployees.

(7) Cooperation with the Department of Public Instruction, the State Board of Education,
the Board of Higher Education, and the colleges and universities of the State in develop-
ing pre-service and in-service training programs.

(8) The evaluation of employee performance, the granting of salary increments, and a pro-
gram of meritorious service awards, which may include cash awards to be paid from
savings resulting from the adoption of the employee suggestions, but in no case shall
the cash award exceed ten percent (10%) of the savings resulting during the first year
following adoption, or a maximum of one thousand dollars ($1,000.00).

(9) Hearing of appeals of applicants, employees, and former employees and the issuing
of advisory recommendations in all appeal cases.

(10) Such other programs and procedures as may be necessary to promote efficiency of
administration and provide for a fair and reasonable system of personnel administration.

Employees Subject to the State Personnel Board; Exemptions:

(a) The provisions of this chapter shall apply to all State employees not herein exempt, and
to employees of local welfare departments, public health departments, mental health
clinics, and local civil defense agencies which receive federal grant-in-aid funds; and the
provisions of this chapter may apply to such other county employees as the several
boards of county commissioners may from time to time determine.




(b) The provisions of this chapter shall not apply to the following persons or employees:
public school superi dents, principals, teachers, and other public school employees;
instructional and research staff, physicians and dentists of the educational institutions
of the State; business managers of the University of North Carolina and its several cam-
puses, East Carolina University, and Appalachian State University; members of boards,
committees, commissions, councils, and advisory councils compensated on a per diem
basis, constitutional officers of the State and except'as to salaries, their chief administra-
tive assistants; employees of the General Assembly and its agencies and temporary em-
ployees of activities ancillary to the General Assembly, officials or employees whose
salaries are fixed by the Governor, or by the Governor and the Council of State, or by
the Governor subject to the approval of the Council of State or the Advisory Budget
Commission; officials or employees whose salaries are fixed by Statute or by virtue of
2 specific statutory method other than the method provided by this chapter, and ex-
plicitly pertaining to such officials or employees. In case of dispute as to whether an
employee is subject to the provisions of this chapter the question shall be investigated
by the State Personnel Department and decided by the State Personnel Board, subject
to the approval of the Governor, and such decision shall be final,

(Editor’s Note: A 1967 amendment deleted: the words, “physicians and dentists on the
staff of hospitals, mental institutions, reformatories and correctional institutions of the
State, deputy directors, director of professional training and director of research of the
State Department of Mental Health,” from the first sentence of Section 126-5 (b).)

*126-6.  Policies Continued and Powers Transferred

(a) All classifications, grades, salaries, conditions of work, and rules and regulations established
prior to July 1, 1965, by the State Personnel Council, the State Personnel Director, or the
North Carolina Merit System Council shall remain in force until amended, repealed, or
superseded by the Board, acting under the authority of this chapter.

(b) The State Personnel Board and the State Personnel Director herein provided shall be
the successors of the State Personnel Council, the State Personnel Director, North
Carolina Merit System Council, and the Merit System Supervisor. All records and pro-
perty in the custody of these agencies and individuals are hereby transferred to the
State Personnel Board and the State Personnel Department, effective July 1, 1965.

(c) Any status of employment or privilege previously attained by an employee in accordance
with the State Personnel Act or the State Merit System Act shall continue under the
provisions of this Chapter.

ARTICLE 2
PERSONNEL POLICY AS TO SALARY AND LEAVE

PRIVILEGES OF STATE EMPLOYEES

“126-7.  Automatic and Merit Increments for State Employment

It shall be considered a part of the personnel policy of this State that salary increases as pro-
vided in the compensation plan shall be granted in accordance with a standard of efficiency as
established by the State Personnel Board. Each employee whose performance merits his re-
tention in service shall be granted a salary increase in an amount corresponding to the incre-
ments between steps of the applicable salary range at least onice each year until he reaches the
intermediate salary step nearest to, but not exceeding, the middle of the salary range established
for the class to which his position is assigned. Prior to July 1, 1965, each agency, board,

iii (over)
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commission, department, or institution of State government subject to the provisions of this
article shall file with the State Personnel Director a written description of the plan or method
it is currently following in awarding or allocating efficiency or merit salary increments. At the
same time, each such agency, board, commission, department, or institution shall cause a copy
thereof to be distributed to each employee. The State Personnel Director, with the approval
of the State Personnel Board, shall modify, alter or disapprove any such plan submitted to it
which it deems not to be in accordance with the provisions of this Article. Within the limit
of available funds, each employee meeting higher standards may be granted increases up to
but not exceeding the maximum of the salary range established for the class to which his
position is assigned. If, in addition to the salary ranges, the State Personnel Board shall esta-
blish uniform provisions for a system of payments over and above the standard salary ranges
on a basis combining longevity in service and merit in the performance of duties, that plan of
payments shall not be considered in applying this policy governing annual salary increments.
The head of each department, bureau, agency, or commission, when making his budget request
for the ensuing biennium, shall anticipate the funds which will be required during the biennium
for the purpose of paying salary increments and shall include those amounts in his budget re-
quest. In no case shall the amount estimated for increments above the step nearest but not ex-
ceeding the middle of the range exceed two-thirds of the sum which would be required to grant
increments to all the personnel of the agency then receiving or who will receive during the
first year of the biennium a salary equal to or above the intermediate step of the salary range.
With the approval of the State Personnel Board, State departments, bureaus, agencies, or
commissions with twenty-five or less employees subject to the provisions of this chapter
may exceed the two-thirds restriction herein provided.

Minimum Leave Granted State Employees
The amount of vacation leave granted to each full-time State employee subject to the provisions
of this chapter shall be at a rate not less than one and one-fourth days per calendar month,

cumulative to at least thirty days. Sick leave allowed as needed to such State employees shall
be at a rate not less than ten days for each calendar year, cumulative from year to year.

ARTICLE 3

LOCAL DISCRETION AS TO LOCAL
GOVERNMENT EMPLOYEES

County Employees May Be Made Subject to Rules Adopted by the Board of County Commissioners

(a) When a board of county commissioners adopts rules and regulations governing annual
leave, sick leave, hours of work, holidays, and the administration of the pay plan for
county employees generally and the county rules and regulations are filed with the
State Personnel Director, the county rules will supersede the rules adopted by the
State Personnel Board as to the county employees otherwise subject to the provisions
of this chapter .

(b) No county employees otherwise subject to the provisions of this chapter may be paid
a salary less than the minimum nor more than the maximum of the applicable salary
range adopted in accordance with this chapter without approval of the State Personnel
Board. Provided, however, that subject to the approval of the State Personnel Board,
a board of county commissioners may adjust the salary ranges applicable to employees
who are otherwise subject to the provisions of this chapter , in order to cause the level
of pay to conform to local financial ability and fiscal policy. The State Personnel Board
shall adopt policies and regulations to ensure that significant relationships within the
schedule of salary ranges are maintained.
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When two or more counties are combined into a district for the performance of an
activity whose employees are subject to the provisions of this chapter, the boards of
county commissioners of the counties may jointly exercise the authority hereinabove
granted in subsections (a) and (b) of this section.

(d) When a municipality is performing an activity by or through employees which are subject
to the provisions of this chapter, the governing body of the municipality may exercise
the authority hereinabove granted in subsections (a) and (b) of this section.

Personnel Services to Local Governmental Units

The State Personnel Board may make the services and facilities of the State Personnel Department
available upon request to the political subdivisions of the State. The State Personnel Board may
establish reasonable charges for the services and facilities so provided, and all funds so derived
shall be deposited in the State treasury to the credit of the general fund.

Local Personnel System May Be Applicable

The board of county commissioners of any county which shall establish and maintain a personnel
system for all employees of the county subject to its jurisdiction, which system is found from
time to time by the State Personnel Board to be substantially equivalent to the system established
under article 1 of this chapter for employees of local welfare departments, public health de-
partments, and mental health clinics, may include employees of these local agencies within the
terms of such system. Employees covered by that system shall be exempt from the provisions
of article 1 of this chapter.

ARTICLE 4

COMPETITIVE SERVICE

Governor and Council of State to Determine Competitive Service

The Governor, with the approval of the Council of State, shall from time to time determine for
which, if any of the positions subject to the provisions of article 1 of this chapter, appointments
and promotions shall be based on a competitive system of selection.

ARTICLE 5

POLITICAL ACTIVITY OF EMPLOYEES

Appropriate Political Activity of State Employees Defined

As an individual, each State employee retains all the rights and obligations of citizenship provided
in the Constitution and laws of the State of North Carolina and the Constitution and laws of
the United States of America; however, no State employee subject to the Personnel Act or
temporary State employee shall:

(1) take any active part in ing a paign, or campaign for political office or other-

wise engage in political activit; ;hﬂe on duty or within any period of time during which
he is expected to perform services for which he receives compensation from the State;

v (over)
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(2) otherwise use the authority of his position, or utilize State funds, supplies or vehicles
to secure support for or oppose any candidate, party, or issue in a partisan election involving
candidates for office or party nominations, or affect the results thereof.

Promise or Threat to Obtain Political Contribution or Support

No State employee or official shall use any promise of personal preferential treatment or threat

of loss to encourage or coerce any State employee subject to the Personnel Act or temporary

State employees to support or contribute to any political issue, candidate, or party.

Disciplinary Action for Violation of Article

Failure to comply with this article is grounds for disciplinary action which, in case of deliberate
or repeated violation, may include dismissal or removal from office.

ARTICLE 6
* EQUAL EMPLOYMENT OPPORTUNITY
Eﬁ Employment Opportunity by State Departments and Agencies and Local Political
Subdivisions
All State departments and agencies and all local political subdivisions of North Carolina shall

give equal opportunity for employment, without regard to race, religion, color, creed, national
origin or sex, to all persons otherwise qualified."

(Editor’s Note: Article 5 of this General Statute was an amendment passed by the 1967 General Assembly.

Article 6 of this General Statute was an amendment passed by the 1971 General Assembly.)

Effective:  July 1, 1965
Amended: July 1, 1971

*Revised Effective July 1, 1971
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MEMORANDUM
To: Deans, Directors, Department Heads, and Supervisors

Subject: Personnel Policies, Procedures, and Practices for Non-Academic Employees

On July 10, 1969, we published certain policy statements on employee grievances
and disciplinary procedures. At that time, we stated these policies and procedures would
be evaluated and improved upon as we accumulated experience. During recent months,
we have received further guidance from the State Personnel Department and President
Friday's office. We are now in a position to announce new and improved policies and
procedures in the following attached documents:

a) A general statement

b) Employee suggestion program in personnel matters

c) Relationship between University Employee Association and
the administration

d) Employee grievances and appeals

e) Disciplinary procedures

Items b) and c) are designed to encourage individual employees or groups of
employees to suggest modifications in existing policies or the establishment of new
policies or procedures. Item d) above is designed to provide means to insure prompt
and fair responses to an individual employee's grievance wherein existing policies have
been violated.

These statements are supplementary to established policies and regulations of the
State Personnel Department and are effective this date. The Chancellor's memorandum
of July 10, 1969, is rescinded.

Department heads are responsible for seeing that all supervisors are provided
copies and that a program is promptly undertaken to inform fully every employee of the
University. Additional copies may be obtained by calling Extension 2146.

Your continued wholehearted support of this vital part of our personnel program
will be greatly appreciated.

Chancellor,

t Greensboro, the Upiversi

f North Carold
Carolina at Asheville, ant

North Carol ( el Hill, the

the University of North

CC: President William Friday
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Personnel Policies on Non-academic Employees

GENERAL STATEMENT

Non-academic employees of the University are subject to the provisions of
the State Personnel Act., Administration of these provisions is a joint respon-
sibility on this campus of the University and the State Department of Personnel.
Immediate responsibility rests with the University. State personnel regulations,
however, do not supply the spirit with which the University must administer its
personnel affairs, It is the purpose of this document to state for the guidance
of all administrators -- including division heads, department heads, unit heads
and supervisors, and the employees themselves -=- the spirit with which the Uni-
versity must conduct itself in relationships with its employees and also to pro-
vide some basic guidelines for all concerned in the handling of employee com-
plaints and grievances and in the handling of disciplinary matters. These guide-
lines have long been needed.

Let it be said, too, that the central purpose of this policy document is
to improve the expectation of every employee that he will be dealt with sympa-
thetically and justly in all aspects of his relationship with the University.

It is obvious that if the spirit is right and is understood and appreciated at

every level, then both grievances and disciplinary action can be reduced to in-

significance.

Iug Univirsity oF NortH Carotina, William

North Carolina at Chapel Hill, the University o
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It is the earnest desire of the Administration of NCSU-R to provide desir-
able conditions for work for each person in its employ. Some of the conditions,
such as compensation schedule, sick leave, retirement benefits, vacation, etc.,
are not under our control. The University, however, can and does support jus=
tified improvements in these conditions, and it is our responsibility to admin-
ister fairly, efficiently, and constructively every available benefit provided
under State law and regulation,

It is the University's responsibility to assist each person in its employ
to develop personally and in his career. It is the responsibility of the Uni-
versity to earn the loyalty and best effort of each of its employees. It is
the responsibility of the University to view personnel problems when they arise
as opportunities to improve the performance of the employee or of the Univer-
sity, or both. The necessity for disciplinary action at any stage must always
be regarded as a failure either of the University or the employee or both to
achieve a positive result.

The summation of the above paragraphs is this: The University strives in
pursuit of its academic goals to provide a place of employment which is eagerly
sought by good people, and for those who are employed a job which is approached
happily each day.

Consistent with the above declarations, supervisors at every level from
the foreman of a crew to the Chancellor must take seriously all the responsibi-
lities of good supervision such as:

1) An expectation of success from each employee;

2) A human concern for the welfare of each employee and his family;

3) Adequate instruction in the job to be done;

4) Clear definition of duties and responsibilities;

5) Fair evaluation of performance;




. 6) Objective handling of employee grievances;

7) Fairness in the administration of warranted discipline;

8) Cooperation, stimulation, and practical assistance in employee training

for personal and career development.

Good supervision, in short, removes the image of the supervisor as a threat
and replaces it with the image of the supervisor as a knowledgeable, able leader
and helper.

It is the purpose of North Carolina State University to make the above ob-
jectives a fact of our institutional life. Everyone concerned is directed to
adopt this spirit and the accompanying guidelines as a matter of University re-

quirement. |
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Suggestion Program on Personnel Policies and Procedures

PURPOSE
To provide a means and establish procedures whereby University employees
are encouraged to submit to proper administrative officials suggestions or

recommendations concerning Personnel Policies and Procedures.

POLICY

In furtherance of its continuing effort and desire to maintain and improve
cooperative and harmonious relationships among all its staff, the University en-
courages the submission of suggestions or recommendations for improvements in
the personnel area., Such suggestions or recommendations may concern abandonment
or modification of existing policies and procedures or the adoption of new ones.
Every employee shall have the right to submit suggestions or recommendations un-
der this program free from interference, coercion, restraint, discrimination,
penalty, or reprisal, If desired by the employee, assistance will be provided
by the University in preparation of the suggestion or recommendation.

This program pertains to matters of broad application and concern to em-
ployees and is not intended to replace or restrict submission of problems or
grievances by individuals in accordance with published University Grievance and

Appeals Procedures. Examples of such matters are:
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1) Modification of existing policies or establishment of new policies in
the personnel area which might benefit the University as well as im-
prove working conditions of employees.

2) Improvement of insurance programs and other fringe benefits for all
employees.,

3) Adjustment of inequities in pay classifications.

4) Modification of overtime pay or compensatory leave policies.

5) Addition to or improvement of safety measures.

PROCEDURE

An employee desiring to submit a suggestion or recommendation is encour-
aged to discuss the matter with his immediate supervisor and to request his as-
sistance or the assistance of higher level supervisors in preparing the sugges-
tions in writing. Suggestions may be presented by a group of employees who feel
they are disadvantaged or want a change in personnel programs per se.

If the employee is a member of the NCSU Employees' Association, he may sub-
mit his suggestion to the Association for consideration. If a majority of the
elected representatives of the Association approve the suggestion, it would then
be forwarded to the Administrator for Finance and Business as a recommendation
from the Association. In order to get further evaluations, suggestions from non-
members of the Association should normally be forwarded through administrative
channels to the Director, Division of Personnel Services.

Suggestions forwarded through administrative channels will receive careful
consideration by each level of supervision. In forwarding the suggestion to his
administrative superior, each supervisor will furnish comments and reasons sup-
porting his recommendation for favorable or unfavorable consideration of the sug-
gestion, However, if so desired, an individual or group of employees may present

proposals for improvement directly to the Personnel Director.
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The Director, Division of Personnel Services, will review in detail each
suggestion received. He will hold such discussions with the employee or appro-
priate administrative officials as deemed necessary and will request submission
of additional facts considered pertinent. Upon completion of his review, the
Personnel Director will forward the suggestion with his comments and recommen-
dation to the Administrator for Finance and Business.

Each suggestion or recommendation received by the Administrator for Finance
and Business will be carefully considered. If the matter involved is one which
the University is authorized to resolve independently, the Administrator for
Finance and Business will so advise the Chancellor and furnish his comments and
recommendations., If the matter concerned must be resolved by an agency other
than the University, the Administrator for Finance and Business will so advise
the Chancellor and furnish his recommendation as to whether or not the matter
should be forwarded.

After evaluation of all facts, the Chancellor shall notify the affected

persons of his decision on the matter which shall be considered final.
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MEMORANDUM

To: Mr. Thomas Neal
President of University Employees' Association }

From: J. D. Wright
Administrator for Finance and Business

Subject: Role of the NCSU Employees' Association and Representatives to the
Association

Your University Administration is pleased with the many fine suggestions

and recommendations which your Employees' Association has submitted during the
. past year. The spirit in which these recommendations were submitted is commend-

able. We truly appreciate your contributions in the improvement of our overall
personnel and operational programs.

In accordance with your request, I am happy to furnish you some of our
ideas and suggestions on the role of the Association and the respective repre-
sentatives., I hope these views will be of mutual benefit to the Association

and the University.

Role of Employees' Association

The role of the Employees' Association should be to bring to the attention
of administrative authorities of the University those matters which are of
broad application and concern to employees. Examples of such matters are: im-
provement of insurance programs for all employees; establishment of an equitable
overtime pay policy for State employees; adjustment of inequities in pay classi-

‘ fications for employees; and suggestions submitted under the University Suggestion

Tue Univensiry oF Nonre Caroriva, William Friday, President, comprises: North Curolina State University at I{‘_n’vir_,'lu ”f" University of
North Carolina at Chapel Hill, the University of North Caralina at Greensboro, the University of North Carolina at Charl
the University of North Carolina at Asheville, and the University of North Carolina at Wilmington
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Program for modification of existing policies or establishment of new policies ‘
in the persommel area which might benefit the University as well as improve
working conditions of employees.

In addition to such matters as the above concerning improvements in the
personnel area, the role of the Association includes bringing to the attention
of Administration any violations of published policies or procedures which
could affect the group. The Association should not address itself to individ-
ual grievances which should be processed in accordance with published Grievance
Procedures. When followed, these procedures assure the individual employee of
fair and equitable treatment. However, if these procedures are not followed,

a formal report by the Association of all dates and details of circumstances
is appropriate.

In furtherance of its interest in the welfare of its members, the Associa-
tion may wish to consider sponsoring various activities for raising funds to

be used for the benefit of all employees or for entertainment.

Role of the Representative

Business of the Employees' Association is conducted by a group of employ-
ees chosen to represent each segment of the University complex having represen-
tation in the Employees' Association. These representatives are elected annual-
ly by their fellow employees in the segment or shop which they will represent.
The role of each representative is to discuss with fellow employees in the shop
or segment represented all matters being considered by the Association and to
express their collective point of view at Association meetings.

If an employee feels that he has a grievance, he should discuss it with
his supervisor. However, it would be proper for the '"shop'" employee represen~

tative to counsel with the employee to help him decide whether or not he does

in fact have a grievance. If it is not a grievance but a matter of policy
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. affecting many employees, then the employee representative should canvass the
others in the shop to see if the majority want the matter presented to the As-
sociation,

Fully approved statements or recommendations by the Association should be
forwarded to the Administrator for Finance and Business., Each such matter will
be carefully reviewed and appropriate recommendation made to the Chancellor.

If the subject is one which the University is authorized to act upon indepen-
dently, the Administrator for Finance and Business will so advise the Chancel-
lor in forwarding his recommendation. If the matter concerned must be resolved
by an agency other than the University, the Administrator for Finance and Busi-
ness will so advise the Chancellor and furnish his recommendation as to whether
or not the matter should be forwarded. After evaluation of all facts, the

. Chancellor shall notify the affected persons of his decision on the matter
which shall be considered final,

Again let me thank you for your cooperation, and we look forward to work-
ing with your Association in a harmonious and effective manner during the com-

ing months and years.
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Grievance and Appeal Procedures for Non-academic Employees

PURPOSE
To provide a means and establish principles of administration to insure

prompt, orderly, and fair response to an employee grievance or appeal.

POLICY

In the continuing effort to provide and maintain the best possible condi-
tions of work for all its employees and to preserve and improve cooperative

‘ and harmonious relationships among all its staff, the University encourages the

prompt, fair settlement of problems and differences through an orderly Griev-
ance and Appeal Procedure. Every employee shall have the right to present his
problem or grievance in accordance with these procedures, with or without a re-
presentative of his own choosing, free from interference, coercion, restraint,
discrimination, penalty, or reprisal. Every employee will be allowed such time
off from his regular duties as may be necessary and reasonable for the proces-
sing of a grievance under these procedures without loss of pay, of vacation, or
of other time credits.

A grievance is defined as being any employee complaint about personal dis-
advantage in pay, benefits, or working conditions resulting from the failure of
supervisors or administrators to properly interpret and/or apply established

personnel policies. Examples of actions which may constitute grounds for a

‘ grievance are:

Tue Universiry oF Nonta Carovisa, William Friday, President, comprises: North Carolina State University at Raleigh, the University of
North Carolina at Chapel Hill, the University of North Carolina at Greensboro, the University of North Carolina at Charlotte,
the University of North Carolina at Asheville, and the University of North Carolina at Wilmington.
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Failure to pay salary appropriate to job classification.

Failure to pay employee correct amount due for work performed.
Withholding from pay amounts not required by law or State regulations
or authorized by employee.

Failure to grant employee benefits to which entitled by State law or
regulations as contained in State Personnel Employee Handbook.

Failure to follow published policies of the University concerning bene-
fits such as petty leave, l5-minute work breaks, uninterrupted lunch
period, time off for voting, if required, and at least one week annual
leave during summer months, if desired.

Failure to follow published University policies concerning announcing
position vacancies and hiring or promoting from within qualified employ-
ees without regard to race or creed.

Failure to provide necessary tools, equipment, or supplies required for
work performance.

Failure to apportion work or work assignments on a fair and equitable
basis within job classification.

Failure to follow published University disciplinary procedures.

Failure to comply with Fair Labor Standards Act of 1966 as amended.
Failure to follow any other published policies or procedures.

Failure to provide reasonably safe working conditions.

OBJECTIVES

The objectives of these procedures include the following:

To assure employees of a means to get their grievances or appeals con-
sidered rapidly, fairly, and without fear of reprisal.
To provide better understanding of policies, practices, and procedures

which affect employees.
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3) To provide supervisors with greater opportunity both to exercise proper
responsibilities in dealing with employees and to improve their effec-
tiveness in carrying out established policies.

4) To improve opportunities for all staff members to perform their duties

with effectiveness and satisfaction.

PROCEDURE

Step 1 - Discussions Between Employee and Immediate Supervisor

An employee who has a problem or grievance will discuss it first with his
immediate supervisor within a reasonable time after the employee has acquired
knowledge of the problem or grievance. If the discussion does not provide an
answer satisfactory to the employee, he may request the supervisor to call high-
er level supervisors into the discussion or request the supervisor to make an
appointment for the employee to discuss the matter with the director or dean as
appropriate.

Before providing an answer to the employee, the immediate supervisor may
wish to consult with his administrative superiors and, in this event, the em-
ployee should be so informed. The employee will be provided an answer within
five working days, or be advised of reasons why the answer cannot be provided
within the stated time, and informed as to when an answer may be expected.

Step 1 is designed to keep decision making and communication at the basic
employee-supervisor level where it belongs. The problem or grievance is left in
the supervisor's hands until he has had an opportunity to consider an appropriate
response or to reconsider a previous action and, in turn, seek the advice and
counsel of his administrative superiors. Several levels of administration may
be involved in this step, thereby reducing the number of times an employee might

be required to state his grievance should an appeal prove necessary.




Step 2 - University Division of Personnel Services

If the decision in Step 1 is not satisfactory to the employee or an answer
is not provided within five working days, the employee may appeal to the Direc-
tor of Division of Personnel Services. The employee will inform his supervisor
of his desire to appeal and request an appointment be made with the Personnel
Director, The appeal may be in person or in writing but must be presented with-
in five working days after receipt of Step 1 decision. Depending on the nature
of the appeal, the Personnel Director will determine to what extent facts will
be required in writing, Immediate supervisors, or higher level supervisors if
necessary, will when requested assist employees in processing appeals.

After being notified by an employee of appeal from Step 1 decision, the Per-
sonnel Director will be responsible for obtaining all possible information per=-
tinent to the grievance. The Personnel Director will, if necessary, consult
with all levels of supervisors over the employee and will hold such discussions
with the employee as may be deemed necessary. The Personnel Director will then
review the facts and within five working days after all necessary discussions
are held furnish his recommendation to the employee and the appropriate admin-
istrators,

In the absence of written objection by the appropriate administrator or
supervisor or appeal by the employee, the Administration will expect the recom-
mendation of the Personnel Director to be carried out within a reasonable peri-

od of time,

Step 3 - University Administrator for Finance and Business

If a recommendation of the Personnel Director under Step 2 is not satis-
factory to the employee or appropriate administrator, either may initiate action
within five working days following the Step 2 recommendation to request a deci-

sion by the University Administrator for Finance and Business. The initiator of




Page 5

the request will develop any additional facts and circumstances concerning the
grievance and will provide a copy of this information to the other party who
may, in turn, make counter comments and add any additional facts deemed appro-
priate, At the same time, the Personnel Director will prepare a summary of

all facts he has on the matter. Material from all three parties will be pro-
vided the Administrator for Finance and Business. The Administrator for Finance
and Business shall conduct an in-depth review of all materials submitted and
will hold discussions with parties concerned as he deems necessary to develop
further possible facts having a bearing on the case, The Administrator for Fi-
nance and Business may consult the Chancellor.

Within five working days after all necessary discussions are held, the
Administrator for Finance and Business will furnish his decision in writing to
all parties concerned and will inform the Chancellor.

In the absence of appeal by the employee, the Chancellor will expect the

decision of the Administrator for Finance and Business to be final,

Step 4 - State Personnel Board

If the employee is not satisfied with the decision in Step 3, he may re-
quest, within five working days after receipt of the decision, a public hearing
by the State Personnel Board. His request should be filed through the office of
the Administrator for Finance and Business. If the employee so desires, he may
ask the University for assistance in submitting his appeal in writing. The date
and time for the employee's meeting with the Board will be determined by the

State Personnel Director. The date will be set as early as possible after the

request is received from the employee. The State Personnel Director will deter-

mine the parties deemed necessary for the hearing and request their presence.
The State Personnel Board, within five working days after the hearing,

shall make its recommendation to the Chancellor. After considering the Board's
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recommendation, the Chancellor shall make his decision and notify the employee

. in writing of his decision.
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Disciplinary Procedures for Non-academic Employees

PURPOSE
To provide means and establish certain guidelines for administration of dis-

ciplinary measures in a just and uniform manner in all departments and activities,

POLICY

An employee, regardless of occupation, position, profession, or work per-
formed, may be warned, reprimanded, suspended, or dismissed whenever such action
is considered necessary by supervisors or other persons in positions of author=-
ity. As an important tool of management, administration of disciplinary measures
must be fair and equitable and free of prejudice or favoritism. The degree and
kind of action to be taken will be based upon sound and considered judgment to
assure that the intent of this policy is carried out. Each school or division
should establish an internal system of review to insure the soundness of pro-

posed actions.

FORMS OF DISCIPLINARY ACTIONS

Disciplinary action may be in the form of an oral warning, a written repri-

mand, suspension, or dismissal. A record must be made of each oral warning in

the event further action becomes necessary.

CAUSES FOR DISCIPLINARY ACTIONS

The causes for disciplinary action fall into two categories: I. Causes re-
. lating to performance of duties, and II. Causes relating to personal conduct.

Tre Ut hie University of




‘ I. Performance of Duties

A,

The supervisor is responsible for maintaining proper morale, conduct
and discipline of University employees under his supervision., If an
employee's performance becomes unsatisfactory, the supervisor will
consider carefully all details of the situation available to him and
then will administer one of the following forms of disciplinary action:
1. Oral warning - The supervisor may give an oral warning without
prior approval of the department head. The supervisor will talk
privately with the employee and do the following:
a, Review with the employee exactly what is expected of him and
why.
b, Explain to the employee how he has not met the requirements
and why his performance has been unsatisfactory.
c. Allow the employee to give the reasons for his actions or fail-
ure,
d. Make suggestions for correction,
e. Record the date of the interview and other pertinent information
for future reference.

In the event the supervisor considers second or subsequent oral warn-

ings appropriate, the department head will be informed and may be re-

quested to be present. A record of the date and pertinent information
concerning these interviews will be made.

2., Written reprimand - If because of the seriousness of the situation
the supervisor determines a written reprimand is necessary, the
following action will be taken:

a. The supervisor or department head will review the contents of

the letter with the director or dean before the reprimand is
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issued to the employee. The letter will include a notice to
the employee that continued unsatisfactory performance may re-
sult in dismissal.

b. A copy of the letter will be furnished Division of Personnel
Services.

Dismissal - A person's job is important to him. It supports him,

his family, and his personal sense of worth and position in soci-

ety. Dismissal, therefore, is a serious action to be taken only
when an employee fails to perform satisfactorily after he has re=-
ceived one or more oral warnings and a written warning. Before an
employee is dismissed because of unsatisfactory performance of du-
ties, the following should occur:

a., A written summary of the case will be prepared by the supervi-
sor or department head and reviewed with the director or dean.

b. When a decision is reached to dismiss an employee, an effective
date of not less than two weeks' notice will be determined.
This two-week period may include payment for accumulated annual
leave and, in exceptional situations with prior approval of the
State Personnel Director, may be in the form of payment in lieu
of notice.

c. The supervisor or department head will give the employee written
notice of the decision after obtaining approval of director or
dean,

d. A copy of the written summary and the written notice will be
furnished Division of Personnel Services and the Office of Busi-

ness Affairs,
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‘ B. The following causes relating to performance of duties are representa-
tive of those considered for dismissal:
1. TInefficiency or incompetency in the performance of duties.
2. Negligence in the performance of duties,
3. Careless, negligent, or improper use of State property or equipment,
4, Failure to maintain satisfactory and harmonious working relation-
ships with the public and employees.
5, Absence without approved leave.
6., Habitual improper use of sick leave privileges.
7. Habitual pattern of failure to report for duty at the assigned time
and place,
8. Failure to obtain or maintain a current license or certificate re-
. quired by law as a condition for performing the job.
II. Personal Conduct
A, An employee may be suspended or dismissed without intermediate measures
for causes relating to personal conduct detrimental to State service,
in order to avoid undue disruption of work, to protect the safety of
persons or property, or for other serious reasons., In less serious or
disruptive situations, intermediate measures similar to those listed
under Performance of Duties may be in order. When in the judgment of
the supervisor, immediate suspension of an employee is necessary, he
will do the following:
1, Direct the employee to leave the University premises at once and
either (a) report back to the supervisor the next work day or (b)
remain away until further notice.
. 2, Consult promptly with the department head to decide on appropriate

further action.
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B. Suspension (Compulsory Leave of Absence Without Pay for Reasons of Per-

sonal Conduct)

1. Suspension may be appropriate as an administrative tool when addi-
tional time is needed to gather facts or for consultation with high-
er levels of authority not immediately available. It may also be
appropriate to provide a "cooling off" period in certain situations.
Suspension should never be used as an act of punishment.

2, Suspension is limited to a maximum of thirty (30) days in any twelve
(12) month period.

3. Failure of an employee to report back to work when requested or at
the expiration of a period of suspension will be considered to have
terminated his employment and any subsequent reinstatement or re-
employment would be on the basis of new employment.

4, Each suspension must be fully documented including dates, reasons
for the action, signatures of appropriate levels of authority, and
a copy furnished the Division of Personnel Services.

5. An employee suspended and later proved not at fault will be rein-
stated to his same duties, classification, and rate of pay and will
receive pay at his regular rate for time lost, based on a 40-hour
week.

Dismissal - Before an employee is dismissed because of personal con-

duct, the following should occur:

1. A written summary of the case will be prépared by the supervisor
or department head and reviewed with the director or dean,

2, When a decision is reached to dismiss an employee, an effective
date of not less than two weeks' notice will be determined. This

two-week period may include payment for accumulated annual leave
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and, in exceptional situations with prior approval of the State
Personnel Director, may be in the form of payment in lieu of no-
tice.

3. The supervisor or department head will give the employee written
notice of the decision after obtaining approval of the director
or dean,

4, A copy of the written summary and the written notice will be fur-
nished the Division of Personnel Services and the Office of Busi-
ness Affairs.

D. The following causes relating to personal conduct are representative
of those considered for suspension or dismissal:

1. Guilty of gross misconduct or conduct unbecoming a University em-
ployee.

2. Conviction of a felony.

3. Guilty of immoral conduct or a criminal act.

4, Misuse of University funds or property.

5. Falsified job information to secure position.

6. Participation in any action that would in any way seriously dis-
rupt or disturb the normal operation of the University or any oth-
er segment of State government.

7. Trespassing on the home of any State official or employee for the
purpose of harassing or forcing dialogue or discussion from the oc-
cupants,

8. Willful damage or destruction of property.

9. Willful acts that would endanger the lives and property of others.

10. Possession of unauthorized fire arms or lethal weapons on the job.

11, Brutality in the performance of duties.




12, Refusal to accept a reasonable and proper assignment from an autho-
rized supervisor (insubordination).

13. Reporting to work under the influence of alcohol or drugs or par-
taking of such things on the job.

14, Acceptance of gifts in exchange for '"favors" or "influence'.

15, Betrayal of confidential information from official records.

16, Engaging in incompatible employment or serving a conflicting in-
terest,

17. Taking part in political management or in political campaigns pro-

hibited by law.

TRANSFER OF EMPLOYEE

. After oral warnings or discussions with an employee, the supervisor may
realize that the employee's problem is caused by his not being able to fit into
the work group or not being able to perform his duties satisfactorily. Disci-
plinary action should not be taken in this case. Instead, an effort should be
made to aid the employee with his problems. If it is determined that a transfer
to a different job environment might benefit the employee and the University,
the following is suggested:

1) That those persons in authority actively seek out other job vacancies

for which the employee would qualify. Request assistance from Division

of Personnel Services.

2) Establish with the employee that this is not a disciplinary action as

such but a method by which all can benefit under the circumstances.

3) The supervisor or department head should assist the employee through

counseling and by making appointments for him to see anyone at any lev-

el that he wishes to see.
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4) The consideration of a transfer should be a sincere desire to transfer

without prejudice or malice toward the employee.

RIGHT OF APPEAL

An employee may appeal his suspension or dismissal under the University

Grievance and Appeal Procedure.



IV. The Faculty

A. ACADEMIC TITLES. APPOINTMENT, PROMOTION, AND
TENURE POLICIES

1. Instructor
a. Criteria for Rank

(1) A minimum of a master's degree or equivalent professional
experience.

(2) Evidence of potential in teaching, or in research, or in other
scholarly or germane creative activity.

3) A ility as a grad school candid In the event it is
desirable for a department to employ an individual who is not
eligible for admission to the graduate school, some title which does
not designate faculty status such as Research Technician or Teach-
ing Technician should be used.

b. Procedures for Appointment
(1) Final approval of all appointments at the rank of Instructor is given
by the Chancellor and/or the Provost.
(2) PA-1 Forms accompanied by copies of letters of reference, are
submitted to the Provost by the Dean of the School concerned.

c. Tenure Policy

An instructor shall be appointed for a period of one year. After he has
been twice reappointed, his department head, after consultation with all
full professors in the department, shall review the case and recommend
either (1) that the instructor be promoted at the end of his fourth year or
(2) that he receive a terminating appointment of one year. In situations in
which, because of a dearth of full professors or otherwise, it appears
that the consultation required by the preceding sentence may not
produce advice adequately representative of the views of the depart-
ment's faculty members, the department head shall consult with other
senior members of the department familiar with the instructor's work.
Notice of intention not to reappoint shall be given an instructor by March
15th if his then current employment is for the regular academic year and
otherwise not less than three months prior to the termination of his then
current appointment.

This regulation shall not apply to an instructor who is an active
candidate for a graduate degree.

With his own consent and with provision for annual review of his case,
an instructor may be continued in that rank beyond the fourth year and
in such case the above requirement regarding notice of intention not to

. reappoint shall continue to apply to him. ;
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2. Assistant Professor

a. Criteria for Rank ‘
(1) Evidence of ability or definite promise as a teacher, or research
scholar, or extension worker.
(2) A doctor's degree, substantial progress towards the degree, or
equivalent professional experience.
(3) Promise of independent achievement in the field of scholarship or
creative activity.

b. Procedures for Appointment
(1) Must be interviewed by the Provost. Biographical information and
letters of reference should reach the Provost one week before
interview. The Provost's evaluation of the applicant will normally be
made known only to the Dean of the School.

(2) If judgments are favorable, then as soon as practicable the PA-1
Form should be submitted to the Office of the Provost.
(3) Assistant Professor appointments require the approval of the Uni-

versity Administration, the Consolidated Office, and the Board of
Trustees.

c. Tenure Policy

An Assistant Professor shall be appointed for a period of three years.

Before the end of the second year his department head, after such

consultation with members of the department's faculty as is required in

the case of instructors, shall review the case and recommend either

(1) that the assistant professor be reappointed for a second term of

three years or (2) that he be notified that he will not be reappointed at

the end of his first term. Before the end of the assistant professor's

fifth year the department head shall, in the same manner, recommend

either that (1) the assistant professor be reappointed, with permanent

tenure, at the same or higher rank or (2) that he be notified that he will

not be reappointed at the end of his then current term. In every case of

reappointment as an assistant professor after six years of service in that

rank, the appointment shall be with permanent tenure, and thereafter the

case shall be reviewed at least once in each three year period for the

purpose of determining whether promotion is in order; however, notwith-

standing the foregoing provisions, the Chancellor may, in special cases,

upon recommendation of the department head, reappoint an assistant

professor after six years of service without granting permanent tenure;

and in such case the letter of reappointment shall specify the term of the

reappointment, the special reasons for not granting tenure, and the con-

ditions (if any have been agreed to) upon fulfillment of which such

tenure will be granted.

3. Associate Professor
a. Criteria for Rank

(1) Distinction and recognition as a teacher, or independent research
scholar, or extension specialist.

(2) A doctor's degree or, in special cases, an equivalent professional
experience.

(3) Established professional reputation in a recognized field.

(4) Ability to supervise teaching, graduate study, research, or extension
programs.

(5) All academic appointments at the rank of Associate Professor
(whether new appointment or promotion) will have prior approval by .
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the Dean of the Graduate School on behalf of his Administrative
Board.

(6) Extension personnel holding academic rank need not be eligible for
Graduate Faculty.

Procedures for Appointment

(1) Must be interviewed by the Provost. Biographical information and
letters of reference should reach the Provost at least one week
prior to the interview. The Provost's evaluation of the applicant
will normally be made known only to the Dean of the School.

(2) PA-1 Forms to the Provost for appointment at this rank will carry a
request for appointment to the Graduate Faculty directed to the
Graduate Dean, who will certify his decision to the Provost.

(8) If these two offices concur, the appointment may proceed. If the
Graduate Dean's judgment is negative, the Provost will then consult
with the Dean of the School concerned and act accordingly.

(4) Associate Professor appointments require approval of the Uni-
versity Administration, Consolidated Office, and the Board of
Trustees.

. Tenure Policy

Though a faculty member promoted to Associate Professorship from
within shall have permanent tenure, one coming to that rank from out-
side the institution shall be appointed for an initial term of five years.
Before the end of the fourth year, his department head, after consultation
with other members of the department's faculty as required in the case
of an instructor, shall review the case and recommend either (1) that the
Associate Professor be reappointed, with permanent tenure, at the same
or higher rank or (2) that he be notified that he will not be reappointed at
the end of his then current term.

Reappointment shall be with permanent tenure until the age of 65.

4. Professor

171

Criteria for Rank

(1) Outstanding reputation as a teacher, or independent research schol-
ar, or recognized extension contributor.

(2) Demonstrated ability in and willingness to participate in institutional

affairs.

(3) A doctor's degree or, in special cases, an equivalent professional
experience.

(4) Established reputation within the profession as a scholar, or in

other learned or professional activities.

(5) Experience in supervising teaching, graduate study, research, or
extension programs.

(6) All academic appointments at the rank of Professor (whether new
appointment or promotion) will have prior approval by the Dean of
the Graduate School on behalf of his Administrative Board.

(7) Extension personnel holding academic rank need not be eligible
for Graduate Faculty.

P for Appoil

(1) Must be interviewed by the Provost. Biographical information and
letters of reference should reach the Provost at least one week
prior to interview. The Provost's evaluation of the applicant’ will
normally be made known only to the Dean of the School.
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(2) PA-1 Forms to the Provost for appointment at this rank will carry a
request for appointment to the Graduate Faculty directed to the
Graduate Dean, who will certify his decision to the Provost.

(3) If these two offices concur, the appointment may proceed. If the
Graduate Dean's judgment is negative, the Provost will then consult
with the Dean of the School concerned and act accordingly.

(4) Professor appointments require approval of the University Admin-
istration, Consolidated Office and the Board of Trustees.

c. Tenure Policy
A Professor shall have permanent tenure until age 65.

5. Other Academic Titles

a. Department Heads

(1) The Dean of the School will appoint a Selection Committee to make
recommendations for new Department Heads.

(2) The Selection Committee will give recommendation to the Dean of
the School.

(3) The Recommended Department Head must be interviewed by the
Provost and the Chancellor.

(4) Biographical information should reach the Provost one week before
interview. Impressions from the Provost and the Chancellor are
given only to the Dean of the School.

(5) After the reviews, as soon as is practicable, PA-1 Form should be
submitted to the Office of the Provost and the Graduate Faculty
Membership Form to the Dean of the Graduate School.

(6) Department Head appointments require approval of the University
Administration, the Consolidated Office and the Board of Trustees. .

b. Named Professors

(1) The procedure for appointment of individuals to Named Professor-
ships" was blished in the Ch llor's memorandum of June
20, 1960.

To insure that only men of real stature are so recognized the

distinction of the candidate must be measured against:

(a) All the members of the department to which he is to be
assigned. He must clearly be the outstanding scholar and
teacher in the department, or of distinction equal to that of
other named professors in that department.

(b) The whole faculty of the institution. The quality of these men
must be such that they command the respect and admiration of
the general faculty of the Institution and the University.

(c) The community of scholars of the nation and the world. Named
professors should be favorably known to scholars in their fields
beyond the University and the State and Region. Active partici-

pation and r gnition in the pr iona ieties and organi-
zations of the nation will normally be expected of men of this
distinction.

(2) When the School Dean and Chancellor have certified a named
professorship as being vacant, the procedure for making the
appointment is as follows:

(a) The School Dean, in consultation with the Chancellor and with
his approval, shall appoint a committee for the named profes-
sorship. This committee shall consist of no fewer than three :olr.
al

more than five persons. The members of the committee s!
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be persons no one of whom would himself be under considera-

tion for the position. The members shall be active or emeritus

professors of North Carolina State University or of another
faculty of the Consolidated University, although the committee
may include one or more members of some faculty outside the

Consolidated University. The members of the committee shall

be persons who would have knowledge and judgment in the

field of scholarship of the named professorship.

Ample opportunity shall be provided for members of all depart-

ments concerned to nominate to the Dean's committee any

person in the world of scholarship thought to be worthy of the
position without regard to his known availability.

(c) The committee may consider names nominated by members of
the committee itself.

(d) The committee shall procure essential information on the teach-

ing and research qualifications of the nominees.

The committee’s recommendation shall be presented by the

Dean to an administrative committee composed of the Chan-

cellor, Provost, Dean of the Graduate School, and Adminis-

trative Dean for Research.

() When the Chancellor, in consultation with the above, makes
his decision to approve or reject the recommendation, he shall
take necessary steps to implement the appointment or obtain
a second recommendation.

(g) Upon approval by the Chancellor, the School Dean must then
submit PA-1 Form. This requires approval of University Admin-
istration, the Consolidated Office and Board of Trustees.

(b]

(e

c. Emeritus Faculty

(1)
(2
(3)
(4)
(5
(6)
(7)
(8)
(9)
(10)
(11)

(12)

Emeritus status is the last earned rank that will be accorded to all
faculty members of tenure on their first retirement.

Emeritus faculty will be invited to all formal faculty convocations.
Emeritus faculty will be included in the catalogue listings of faculty.
Faculty-Staff Annual Directory will include the local emeritus
faculty.

When possible, desk space will be available for emeritus faculty,
along with the privileges accorded other faculty members.

Physical education facilities on the campus will be available for
emeritus faculty use.

Emeritus faculty are entitled to faculty parking privileges.

Continued use of laundry services will be available.

Upon retirement faculty members are presently accorded, by the
Faculty Club, special reductions in membership fees of the Faculty
Club.

Library privileges will be the same for the emeritus faculty as for the
active faculty.

Tickets to intercollegiate athletic events may be purchased at the
regular faculty rate.

Voting membership in the General Faculty includes the emeritus
faculty.

d. Faculty Member Over 65

In special cases faculty members beyond the age of 65, but less than 70
years of age, may upon recommendation of their School, continue as full
members of the faculty. Each reappointment is made for one year and
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is subject to the approval of the Board of Trustees. Between the ages of
70 and 72, yearly appointments may be made on a half-time basis, with
the approval of the Chancellor, President, and the Board of Trustees.
Both type appoints require PA-1 Forms.

Visiting Faculty

Appointment as Visiting Professor (Visiting Associate Professor, Visiting
Assistant Professor, etc.) will carry neither tenure nor retirement benefits
normally associated with full-time faculty appointments in the pro-
fessorial ranks, and are for one year, subject to yearly reappoi
(These conditions should be made clear to the appointee by the Head
of the Department.) Interview procedures and requirements are the same
as for equivalent faculty rank with the exception that the interview with
the Provost is at the discretion of the Dean of the School. PA-1 Forms
are required for appointment. Any subsequently proposed change of an
initial Visiting Professor appointment to a regular faculty appointment
would be subject to the regular University procedures for selection and
appointment of individuals in the proposed faculty rank.

Adjunct Appointments

Adjunct appointments as professor, associate professor, assistant pro-
fessor, or instructor may be offered to persons whose regular and
principal employment is with an organization outside the University of
North Carolina and who are invited to participate in instructional or
research programs of the University.

R ion for adjunct appoi 1t should originate in the appro-
priate school or department and should be approved by the same
procedure now followed in the case of a visiting professor. Interview
procedure is at the discretion of the School. PA-1 Forms are required for
appointment. The rank of an adjunct appointee should be commensurate
with his training, experience, and scholarly distinction. Admission to the
graduate faculty through regular procedures will be required for adjunct
appointees who teach graduate courses and direct the research of
graduate students.

This type of appointment shall be limited to one year and may be
subject to renewal. The Chancellor will write the initial letter of

Appoi for each ding year or termination of
the appointment will be by letter from the Chancellor to be written in the
spring of the year. It will carry no tenure, retirement, or other special
faculty privileges normally associated with full-time faculty appointments
in the professional ranks.

Special or Part-Time Lecturer

Appointment as a special or part-time lecturer will carry no tenure,
retirement or other special faculty privileges normally associated with
full-time faculty appoi in the professional ranks. Appointi

are for one year or less and must be renewed or terminated each year.
(These conditions should be made clear to the appointee by the Head
of the Department). Interview proced and requir are the
same as for full-time faculty with the exception that the interview with
the Provost is at the discretion of the Dean of the School. PA-1 Forms
are required for appointment. Any subsequently proposed change of
the initial appointment to a regular faculty appointment would be
subject to the regular University procedures for selection and appoint-
ment of individuals in the proposed faculty rank.
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h. Professional Faculty

Certain positions without faculty rank, which are exempted from provi-
sions of the State Personnel Act (EPA), are regarded as ‘‘professional
faculty" positions. They include many appointments in the Division of
Student Affairs, the Office of Information Services, Library, County Staff
of the Agricultural Extension Service, etc. “Professional faculty’ status
carries no University tenure. Appointments are from year to year bu(
normally are not subject to formal yearly reapp i The d 1
principally entitles the holder to participate in the following:

Faculty Group Hospitalization

Faculty Group Insurance

The purchase of athletic tickets at reduced rates

Opportunity to take additional course work

State Retirement System

SUBI 91

A few specified “professional faculty” positions have been explicitly
authorized to participate in Faculty Government.
i. Research Assistant

A full-time employee, usually not working for a degree (holder of a

bachelor's or master's degree); has a hlgher level of competence and

expenence than the SPA r i (Salary will
ining and but narmally will not exceed that

ofan instructor)

Research Associate

A full-time person engaged in research of an original nature. Requires
guidance but not supervision and usually is not working toward a
degree. Holds a Ph.D. degree or a master's degree with excellent
qualifications and experience. (Salary will depend on training and
competence but normally will not exceed that of an assistant
professor.)

k. Senior Research Associate

A person engaged in full-time original research of his own initiation and
possessing a considerable record of achievement in research. This
position to be filled primarily by persons possessing the Ph.D. (Salal

will depend on training and competence but normally will not excee

that of an associate professor.)




B. GRADUATE APPOINTMENTS

1. Graduate Assistants and Graduate Research Assistants

These designations are applied to graduate students with bachelor's or
master's degrees, mostly part-time and working toward graduate degrees.

All graduate students holding University appointments of % service obliga-
tion or more and receiving a regular monthly salary check are eligible for the
resident or “in-state' rate of tuition.

Loyalty oaths are required of a U. S. Citizen before appointment as a
Graduate Assistant.

Refer to Graduate Catalogue for details.

2. Postdoctoral Fellows

Postdoctoral Fellows are usually given the title of Research Associate.
Under special circumstances when the Post Doctorate responsibilities
include teaching, the title of Visiting Assistant Professor may be used.
Postdoctoral Fellows must be appointed on a PA-1 form.

C. PROMOTIONS

Promotions are usually made in the spring of the year. Criteria for appointment
to faculty rank are used as criteria for promotion.

Promotion from non-tenure rank to tenure rank is treated as a new appointment;
that is, all initial appointees to tenure rank undergo careful examination and
interview by the Provost.

D. ACADEMIC FREEDOM

1. Academic freedom is the right of a faculty to be r ibly
in efforts to discover, speak, and teach the truth. It is the policy ol‘ the Uni-
versity to maintain and encourage full freedom, within the law, of inquiry,
discourse, teaching, research, and publication and to protect any member of
the academic staff against influences, from within or without the University,
which would restrict him in the exercise of these freedoms in his area of
scholarly interest.

2. The University recognizes that in his role as citizen, as to matters outside the
area of his scholarly interest, the faculty member has the right to enjoy the
same freedoms as other citizens, without institutional censorship or disci-
pline, though he should avoid abuse of these freedoms. He should recognize
that accuracy, forthrightness, and dignity befit his association with the
University and his position as a man of learning. He should not represent
himself as a spokesman for the University.

E. SUSPENSION AND DISCHARGE OF FACULTY MEMBERS

A faculty member who has tenure may be suspended or discharged only by
the Chancellor, acting with the approval of the President, or by direction of
the Board of Trustees, and then only in accordance with the provisions of
this Code. Permissible grounds for suspension or discharge are misconduct
of such a nature as to indicate that the faculty member is unfit to continue
as a member of the faculty, incompetence, neglect of duty, and failure or
refusal to carry out validly assigned duties with intent to obstruct or disrupt
any normal operation or function of any of the component institutions of the
University. For purposes of these provisions: (1) a faculty member serving
a stated term shall be regarded as having tenure until the end of that term;
and (2) if a faculty member has been offered and has accepted a new con-
tract to begin at a future time, his status shall be the same as if he had

1/71

26




already begun service under such contract.

. The Chancellor, in his discretion, may: (1) give the faculty member written

notice of intention to discharge; or (2) give the faculty member written notice
that information concerning the faculty member is being referred to the
faculty committee [identified in paragraph (3), below] for its recommenda-
tion. The notice shall indicate the reasons for the intended discharge or the
substance of the information being referred, shall state that the President
approves the Chancellor's action, shall advise the faculty member of his
right to a hearing, and shall call attention to these provisions of this Code.
Within one week after receipt of notice, the faculty member may request a
hearing by written notice to the Chancellor and the chairman of the faculty
committee. If no request is filed within that time, the Chancellor may proceed
to discharge, when notice of such intent has been given, or the faculty com-
mittee may proceed to the making of its recommendation without a hearing.
When a hearing is duly requested by lhe faculty member, it shall be accorded
before a standing committee of the insti V's faculty, posed of five
faculty members who have permanent tenure elected by those members of
the faculty who, under legislation of the institution's faculty, are regarded as
voting members. The hearing shall be upon written charges or a written
summary of information submitted by the Chancellor. The hearing committee
shall accord the faculty member a reasonable time within which to prepare
his defense. The faculty member shall have the right to counsel; the right to
present the testimony of witnesses and other evidence; the nght to confront
and cross-examine adverse witnesses; the right to examine all documents
and demonstrative evidence adverse to him; and the right, upon request,
made prior to the hearing, to a transcript of the proceedings furnished at the
expense of the University, subject, however, to the approval of the President.
The Chancellor, or his d or may parti in the hearing,
present evidence, and cross-examine witnesses.
In reaching its decision in cases in which a hearing is held, the faculty
committee shall consider only the evidence presenled at the hearing and
such oral or written arguments as the committee, in its discretion, may
allow. Evidence regarding the general p ce and professional and
moral fitness of the faculty member shall always be considered relevant.
Should the committee find that the faculty member is guilty of misconduct,
incompetence, neglect of duty, or failure or refusal to carry out validly
assigned duties with intent to obstruct or disrupt any normal operation or
function of any of the component institutions of the Umversnly, it shall then
decide whether its findings in that respect, considered in the light of the
faculty member’s general competence and fitness, justify a finding that the
faculty member is unfit to continue as a member of the faculty. It shall make
its written recommendation accordingly, and shall transmit the recommenda-
tion to the faculty member and to the Chancellor; and the Chancellor shall
forward it to the President. Publication of such recommendation may be
authorized only by the Chancellor, with the approval of the President. The
two immediately preceding sentences of this paragraph shall apply whether
or not a hearing has been held.
If the President concurs, a recommendation of the committee, whether
favorable or un!avorable to the faculty member, shall be final. If the com-
's on is other than for unconditional retention of
the faculty member (indefinitely if no permanent tenure, otherwise to the
end of the stated term), the President, in lieu of concurrence, may: (1) with
the consent of the faculty membar. take any action more favorable to the

faculty ber than the cc ittee's written recommendation, which action
shall be ﬂnal or (2) authorize the faculty member to appeal to the trustees.
If the dation is for itional retention, the President

shall take no acnon contrary to it except that, upon recommendation of the
Chancellor, he may request that the trustees review the case and take final
action.
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6. The Chancellor shall, in every case, advise the President as to whether the
Chancellor concurs in the committee's recommendation. He shall state his
reasons in writing and a copy shall be furnished to the faculty member.

7. In any case brought before the trustees, a hearing shall be accorded by the
Executive Committee, which may proceed through a subcommittee. The
hearing shall be conducted in the same manner as the hearing before the
faculty committee; the faculty member shall have the same rights; and the
decision of the hearing committee shall be reached solely upon the evidence
adduced at the hearing and such argument, oral or written, as the hearing
committee may allow. The charges or summary of information shall be the
same as those before the faculty committee, unless modified in favor of the
faculty member by the President; and the hearing committee shall, in the
same manner as the faculty committee, consider general fitness as well as
the specific offenses. If the hearing committee is a subcommittee, it shall
report to the Executive Committee. The Executive Committee shall direct
the action, if any, to be taken by the Chancellor.

8. The Chancellor has authority, with the approval of the President, to suspend
a faculty member at any time after giving notice of intention to discharge,
and to continue such suspension until final decision has been reached by
the procedures herein prescribed. The Chancellor's power to suspend shall
not be exercised unless the charges are of such nature that, if assumed to
be true, they demonstrate moral turpitude, neglect of duty, or incompetence
of a character clearly indicating that the accused is unfit to continue as a
member of the faculty, or failure or refusal to carry out validly assigned
duties with intent to obstruct or disrupt any normal operation or function of
any of the component institutions of the University. Suspension shall always
be with pay.

9. Once he has requested a hearing, the faculty member shall not be dis-
charged, without his consent, until final decision is reached (and then only
in accordance with such decision), provided that the faculty member may at
any time withdraw his request for hearing and consent to the discharge, or
he may be discharged upon a finding by the faculty committee that, at any
stage of the proceedings before the faculty committee or the trustees' com-
mittee, the faculty member, after requesting a hearing, has, without adequate
cause, failed to appear.

10. In cases in which a faculty member is charged with violating Section 5-2(a)

of these Bylaws, the provisions of Section 4-3 shall be subordinate to the
provisions of Chapter V.

F. FACULTY GRIEVANCE PANEL

. The Faculty Grievance Panel considers matters other than tenure and

disruption. Except for those matters covered by Sections 4 and § of the

University of North Carolina Code, these procedures will apply to all faculty

and will be broadly interpreted as available for other EPA personnel in matters

of an academic nature.

Il. The Faculty Grievance Panel is constituted as follows:
A. Each school elects a number of faculty to serve on the Panel; the
number from each school is equal to one-halfl of the number of Senators
from that school, rounded down when necessary. The same people eligible
to vote in Senate elections are eligible to vote for members of the Panel.
Eligibility for membership on the panel is the same as for serving on the
Faculty Senate with the exclusion of department heads.
B. Members of the Panel are elected by the faculty of each school for a
two-year term. They are eligible for immediate re-election once. Elections
are held annually and terms of members are staggered whenever possible.
Time and procedures of elections coincide with those of the Senate
elections.




I1l. In each individual grievance procedure, a committee to hear that grievance
is composed, when requested by a principal, under the direction of the Chairman
‘ of the Faculty Senate.
A. Three members are selected at random from all persons on the Panel
except the one(s) elected from the school(s) of the principal(s). The chair-
man of the grievance committee is selected from these three members by
these three members.

B. One member is selected—at random, if there is more than one member

—from the persons elected to the Panel by the plaintiff's school.

C. One member is designated by the Provost, or by the person or persons

against whom the grievance has been brought, whichever is appropriate.

The decision rests with the Chairman of the Faculty Senate.
IV. No member of an individual grievance committee may be a principal in the
case being reviewed. Any questions of eligibility on these grounds are resolved
by decision of the three selected Panel members not from the school of either
principal (Section 111. A, above). A member will remove himself from the case
if he deems himself disqualified for bias or interest.
V. An individual grievance committee will have access to any information
which it deems relevant to the case. The authenticity of such information must be
demonstrated to any one of the principals concerned if he challenges any part
of it.
VI. Each individual grievance committee decides whether to sustain all of any
part of the grievance brought to it and transmits its findings and recommenda-
tions, if any, in this regard to the Chancellor and the principals concerned. If
the Chancellor rejects the findings or recommendations, he will state his reasons
for doing so, in writing, to the grievance committee and to the principal (s) and
provide an opportunity for response.
VIl. The principals shall have the right to legal counsel.

G. POLICIES, PROCEDURES, AND DISCIPLINARY ACTIONS IN
CASES OF DISRUPTION OF EDUCATIONAL PROCESS

The following policy and pr d were adop by the U y of North

Carolina Board of Trustees October 26, 1970, and constitute official policy
governing all campuses of the University.
Section 5-1. Policies Relating to Disruptive Conduct

The University of North Carolina has long honored the right of free discussion
and expression, peaceful picketing and demonstrations, the right to petition and
peaceably to assemble. That these rights are a part of the fabric of this insti-
tutions is not questioned. They must remain secure. It is equally clear, however,
that in a community of learning willful disruption of the educational process,
destruction of property, and interference with the rights of other members of the
community cannot be tolerated. Accordingly, it shall be the policy of the Uni-
versity to deal with any such disruption, destruction or interference promptly
and effectively, but also fairly and impartially without regard to race, religion,
sex or political beliefs.

Section 5-2. Definition of Disrup (o]
(a) Any faculty member (the term ‘“faculty member”, wherever used in this
Chapter V, shall include regular faculty members, full-time instructors, lecturers,
and all other persons exempt from the North Carolina State Personnel System
[Chapter 126 of the General Statutes as amended] who receive compensation
for teaching, or other instructional functions, or research at the University), any
graduate student engaged in the instructional program, or any student who,
. with the intent to obstruct or disrupt any normal operation or function of the

University or any of its component institutions, engages, or incites others to
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engage, in individual or collective conduct which destroys or significantly
damages any University property, or which impairs or threatens impairment of
the physical well-being of any member of the University community, or which, be-
cause of its violent, forceful, threatening or intimidating nature or because it
restrains freedom of lawful movement, otherwise prevents any member of the
University community from conducting his normal activities within the University,
shall be subject to prompt and appropriate disciplinary action, which may
include suspension, expulsion, discharge or dismissal from the University.

The following, while not intended to be exclusive, illustrate the offenses en-
compassed herein, when done for the purpose of obstructing or disrupting any
normal operation or function of the University or any of its component insti-
tutions: (1) occupation of any University building or part thereof with intent to
deprive others of its normal use; (2) blocking the entrance or exit of any Uni-
versity building or corridor or room therein with intent to deprive others of lawful
access to or from, or use of, said building or corridor or room; (3) setting fire to
or by any other means destroying or substantially damaging any University
building or property, or the property of others on University premises; (4) any
possession or display of, or attempt or threat to use, for any unlawful purpose,
any weapon, dangerous instrument, explosive, or inflammable material in any
University building or on any University campus; (5) prevention of, or attempt to
prevent by physical act, the attending, convening, continuation or orderly
conduct of any University class or activity or of any lawful meeting or assembly
in any University building or on any University campus; and (6) blocking normal
pedestrian or vehicular traffic on or into any University campus.

(b) Any person engaged in the instructional program who fails or refuses to
carry out validly assigned duties, with the intent to obstruct or disrupt any normal
operation or function of the University or any of its component institutions, shall
be subject to prompt and appropriate disciplinary action under this Chapter V
if (but only if) his status is such that he is not subject to the provisions of Section
4-3 of Chapter IV.

5-3. P ibilities of Ch llors

(a) When any Chancellor has cause to believe that any of the provisions of
this Chapter V have been violated, he shall forthwith investigate or cause to be
investigated the occurrence, and upon identification of the parties involved shall
promptly determine whether any charge is to be made with respect thereto.

(b) If he decides that a charge is to be made, he shall, within thirty (30) days
after he has information as to the identity of the alleged perpetrator of the
offense but in no event more than twelve (12) months after the occurrence of
the alleged offense, (i) refer the case to the appropriate existing University
judicial body, or (ii) refer the matter to a Hearing Committee drawn from a
previously selected Hearings Panel which, under this option, is required to
implement action for violation of Section 5-2 (a) or (b) of this Chapter. If the
case is referred to an existing University judicial body under (i) above, the
procedural rules of that body shall be followed, and subsections (c) through
(f) below shall not be applicable. If the matter is referred to a Hearing Com-
mittee under (ii) above, the procedural rules prescribed in subsections (c)
through (f) below shall be followed.

(c) The accused shall be given written notice by personal service or registered
mail, return receipt requested, stating:

(1) The specific violations of this Chapter V with which the accused is
charged.

(2) The designated time and place of the hearing on the charge by the Hear-
ing Committee, which time shall be not earlier than seven (7) nor later than
ten (10) days following receipt of the notice.

(3) That the shall be itled to the pri stion of innocence until

found guilty, the right to retain counsel, the right to present the testimony of
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witnesses and other evidence, the right to cross-examine all witnesses

against him, the right to all d and d ative evidence
adverse to him, and the right to a transcript of the proceedings of the hearing.

(d) The Hearing Committee shall determine the guilt or innocence of the
accused. If the person charged is found guilty, the Hearing Committee shall
recommend to the Chancellor such discipline as said body determines to be
appropriate. After considering such recommendation the Chancellor shall
prescribe such discipline as he deems proper. In any event, whether the person
is found guilty or not guilty, a written report shall be made by the Chancellor
to the President within ten (10) days.

(e) Any person found guilty shall have ten (10) days after notice of such find-
ing in which to appeal to the President of the University. Such an appeal if taken
shall be upon the grounds set forth in Section 5-5.

(f) Any accused person who, without good cause, shall fail to appear at the
time and place fixed for the hearing of his case by the Hearing Committee shall
be suspended indefinitely or discharged from University employment.

(g) A Chancellor, unless so ordered or otherwise prevented by court, shall
not be precluded from carrying out his duties under this Chapter V by reason of
any pending action in any State or Federal court. Should a delay occur in
prosecuting the charge against the accused because the accused or witnesses
that may be necessary to a determination of the charge are involved in State or
Federal court actions, the time limitations set forth above in this Section 5-3
shall not apply.

(h) Conviction in any State or Federal court shall not preclude the University
or any of its officers from exercising disciplinary action in any offense referred
to in this Chapter V.

(i) Nothing contained in this Chapter V shall preclude the President or any
Chancellor from taking any other steps, including injunctive relief or other legal
action, which he may deem advisable to protect the best interests of the Uni-
versity.

Section 5-4. Aggravated Acts or Threatened Repetition of Acts

(a) The Chancellor of each of the component institutions of the University
shall appoint an Emergency Consultative Panel which shall be composed of not
less than three (3) nor more than five (5) faculty members and not less than
three (3) nor more than five (5) students who shall be available to advise with
the chancellor in any emergency. No member of such Panel shall serve for more
than one (1) year unless he be reappointed by the Chancellor. The Chancellor
may make appointments, either temporary or for a full year, to fill any vacancies
which may exist on the Panel.

(b) If, in the judgment of the Chancellor, there is clear and convincing evi-
dence that a person has committed any of the acts prohibited under this Chapter
V which, because of the aggravated character or probable repetition of such act
or acts, necessitates immediate action to protect the University from substantial
interference with any of its orderly operations or functions, or to prevent threats
to or acts which endanger life or property, the Chancellor, with the concurrence
as hereinafter provided of the Emergency Consultative Panel established pur-
suant to (a) above, may forthwith suspend such person from the University and
bar him from the University campus; provided, however, that in the event of such
suspension the person suspended shall be given written notice of the reason
for his suspension, either personally or by registered mail addressed to his last
known address, and shall be afforded a prompt hearing, which, if requested,
shall be commenced within ten (10) days of the suspension. Except for purposes
of attending personally any hearings conducted under this Chapter V, the bar
against the appearance of the accused on the University campus shall remain in
effect until final | has been rendered in his case and all appellant
proceedings have been concluded, unless such restriction is earlier lifted by
written notice from the Chancellor.
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(c) A quorum of the Emergency Consultative Panel provided for in (a) above
shall consist of not less than four (4) of its members, and the required con-
currence shall have been obtained if a majority of such quorum shall indicate
their concurrence. The Chancellor shall meet personally with members of such
Panel at the time he seeks concurrence, if it is feasible to do so. However, if the
circumstances are such that the Chancellor deems it not to be feasible to
personally assemble such members, then he may communicate with them or the
required number of them individually by telephone or by such other means as
he may choose to employ, in which event he may proceed as provided in (b)
above after the required majority of such s have cc i i their
concurrence to him.

(d) In the Chancellor's absence or inability to act, the President may exercise
the powers of the Chancellor specified in this Section 5-4 in the same manner
and to the same extent as could the Chancellor but for such absence or inability
to act.

Section 5-5. Right of Appeal

Any person found guilty of violating the provisions of this Chapter V by the
Hearing Committee referred to in Section 5-3 shall have the right to appeal the
finding and the discipline imposed upon him to the President of the University.
Any such appeal shall be in writing, shall be based solely upon the record, and
shall be limited to one or more of the following grounds:

(1) That the finding is not supported by substantial evidence;

(2) That a fair hearing was not accorded the accused; or

(8) That the discipline imposed was excessive or inappropriate.

It shall be the responsibility of the President to make prompt disposition of all
such appeals, and his decision shall be rendered within thirty (30) days after
receipt of the complete record on appeal.

Section 5-6. No Amnesly

No administrative official, faculty member, or student of the University shall
have authority to grant amnesty or to make any promise as to prosecution or
non-prosecution in any court, State or Federal, or before any student, faculty,
administrative, or Trustee committee to any person charged with or suspected
of violating Section 5-2 (a) or (b) of these Bylaws.

Section 5-7. Publication

The provisions of this Chapter V shall be given wide dissemination in such
manner as the President or Chancellors may deem advisable, and shall be
printed in the official catalogues which may be issued by each component
institution of the University.

H. LOYALTY OATH

Under the provisions of a resolution adopted by the Board of Trustees of the
University of North Carolina, June 7, 1941, “all officials, teachers, and other
employees of the University of North Carolina" are required to sign the following
loyalty oath upon accepting employment in the Consolidated University system:

(Signature)
do solemnly swear (or affirm) that | will support the Constitution of the United
States; so help me, God.

(Signature)
do solemnly and sincerely swear (or affirm) that | will be faithful and bear true
allegiance to the State of North Carolina, and to the constitutional powers and .
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authorities which are or may be established for the government thereof; and
that | will endeavor to support, maintain and defend the constitution of said
state, not inconsistent with the Constitution of the United States, to the best of
my knowledge and ability; so help me, God.

I.  NEPOTISM

1. POLICY—EMPLOYMENT OF RELATIVES

It is a policy of this University that persons considered for employment or

promotion will be selected on the basis of training and experience and other

characteristics which are necessary for the job to be performed. All such
id 1s being r bly equal, a selection will not be made which will

involve employ of close relatives.

If conditions are such that it is necessary for relatives to be considered, the

following will apply:

a. Two s of an i di family shall not be employed by the
University if such employment will result in one supervising a member of his
immediate family; or, where one member occupies a position which has
influence over the other's employment, pr i salary i ation
and other related management or personnel considerations.

b.  Where two members of an immediate family are employed by the University
it shall be necessary to certify that efforts of recruitment and evaluation
have failed to provide other p thereby justifying the
employment of relatives. A statement to the effect—'"The efforts of recruit-
ment and evaluation failed to produce other qualified applicants—must
be included on the PD-105 and PA-1 form. In this instance no commitment
should be made to the prospective employee until approval from Uni-
versity administration has been received.

2. DEFINITION OF IMMEDIATE FAMILY

The term “immediate family” shall be understood to refer to that degree of
closeness of relationship which would suggest that problems might be created
within the work unit, or that the public's philosophy of fair play would be
violated. In general, this would include wife, husband, mother, father, brother,
sister, son, daughter, mother-in-law, father-in-law, son-in-law, daughter-in-law,
brother-in-law, sister-in-law, grandmother, grandfather, grandson, grand-
daughter, step-mother, step-father, nieces and nephews. It might also include
others living within the same household or otherwise so closely identified with
each other as to suggest difficulty.

3. EXEMPTIONS FROM THE POLICY

a. Members of the same family already employed. Should a situation develop
later through transfer, promotion or marriage that would conflict with
paragraph 1-a above, it shall be necessary that one member resign or
transfer to a different position before action involving another member
could be effected. If a member separates except for leave-without-pay,
that member loses protection of this pti If he is rei d at a
later date, the re-employment will be handled as a new hire for the purpose
of administration of this policy.

b. Student laborers and graduate students having either part-time or full-time

temporary appointments as hing it, research or

instructor.

(1) To qualify as a student one must be regularly and currently enrolled
at North Carolina State University and meet the following course
load requirements:

(a) Enrolled for a minimum of eight semester hours of course work
for credit during each semester of the regular academic year.
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(b) Enrolled for a minimum of three hours of course work for credit
each summer term or for six hours in one term.

) i may be req d to the course load requirements during
the hs if the has been employed as a student
laborer during the regular academic year, and it is to the advantage
of the University to continue his employment in the same assignment
during the summer months.

(3) A son or daughter will not be employed in the same department or
activity in which a parent or guardian is employed.

The inherent responsibility rests with deans, directors and department heads
to exercise common sense and prudence in avoiding complications which may
arise from employing relatives in situations where their relationship could pro-
duce favoritism, discrimination or other disrupting phenomena.

J. CLASS ATTENDANCE, EXAMINATIONS, AND GRADING
POLICIES
These and related subjects are dealt with in The Advisers Handbook, pub-
lished yearly by the Division of Student Affairs, and in the Undergraduate
Catalog.
The following regulations are in effect:
1. ATTENDANCE
a. Attendance at classes, Iabora!ory periods, and examinations is expected of
all students. It is the resp of each d to present to his instructor
a valid excuse for any anuclpated absence or any emergency absence which has
occurred, Valid excuses for make-up work include:
(1) Sickness, when verified by a form from the Infirmary or a letter from a
physician.
(2) Death or illness in the family, when verified by a letter from a family
physician,
(3) Official university duties or an approved university trip, as certified by
the appropriate staff member.
(4) Court attendance when required and as certified by the Clerk of Court.

(5) Pre-inducti Physical inati when verified by official military
documents.

b. Excuses for other reasons may be accepted at the discretion of the
instructor. Class attendance records are maintained by the faculty for freshman
classes and In any other class if desired by the faculty member. Instructors
report to the Student Activities Office those students who fail to attend class
regularly.

c. Students reported to the Student Activities Office for excessive absenteeism
will be counseled as to the importance of attending lhalr classes regularly and,
if advisable, their parents will be ified. Conti ism will result in
appropriate disciplinary action.

2. EXAMINATIONS

a. Final examinations must be given in all courses. Any exceptions must be
approved by the Dean of the School concerned.

b. All students, including seniors, will take final examinations in all courses.

c. No student is required to take three final examinations on the same day. If
a student finds that he has three examinations scheduled on the same day, he
should report to 204 Peele Hall to have his schedule verified and to obtain a
form approving his request to change the date of one of the examinations. He
will take the form to one of his professors and arrange for a new examination
date. The professor will enter the new date on the form, sign it, and the student
will return the form to the Student Activities Office.
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3. GRADING
a. North Carolina State University operates on a credit-point system. Semester

credits represent the of hours pleted with a passing grade; quality
points are determined by the grade earned.
Quality Points
Grade DEFINITION Per Credit Hour
A Excellent 4
B Good 3
Cc Satisfactory 2
D Poor 1
F Unacceptable 0
FA Unacceptable (Did not attend examination) 0
FD Unacceptable (Dropped Course) 0
Fl Unacceptable (Failure to remove incomplete) 0
S Satisfactory 0
U Unsatisfactory 0
CR Passing grade for credit-only course 0
NC No credit Failing grade for credit-only course 0

Neither quality points nor credit hours are given for following grades:
W—Withdrew with passing grade, IN—Ir p (temporary), LA—Later (tem-
porary), AB—Excused from final examination (temporary), AU—Audit.
b. At the discretion of the professor, a student who has at least a “C'" average
in a course may be given an “Incomplete’ grade for work not completed because
of a serious interruption in his work not caused by the student's own negligence.
An incomplete must be made up during the next semester the student is in
residence unless the department involved is not able to allow the make-up. In
the latter case, the department will notify the student and the Department of
Registration and Records when the incomplete must be made up. Any incomplete
not removed during either the period specified by the department or the next
semester in residence will automatically become a failure and will be recorded
as “FL."
c. A grade of “FA" is recorded for an unexcused absence from a final
inati If an ab from the ination is a grade of “AB"
is recorded, and the student must arrange to take the examination during the
next semester he is in residence, or the final grade becomes "'FA."
d. A grade of “LA"” will become an “F" if not cleared by the end of the next
or ion in resi
c. A grade of “FD" is posted if a student has unofficially dropped a course for
which he has been scheduled, or if he has officially dropped it with a failure. A
failure may be made up only by repeating the subject. Such a repeat course
must be regularly scheduled on the student's class schedule.
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V. Faculty Benefits

A. Salary

A faculty member's salary is determined by recommendations of his Depart-
ment Head, his Dean, and the Office of the Provost.

The Office of the Provost has requested (March 31, 1970) that Deans and

Department Heads comply with the following recommendation of the Faculty
Senate:
“We recommend the Provost establish and enforce the procedure that when a
faculty member is not promoted after a reasonable time or given a merit salary
raise, the Department Head will verbally explain the reasons for such action and
upon written request from the faculty member, he will be given, in writing, the
reasons he was not promoted and/or recommended for a merit salary increase.”

B. Leave
1. ANNUAL LEAVE
a. Faculty bers on nir nth's i do not earn annual leave.

They are entitled to certain official holidays as outlined by the Chancellor in the

Blue Bulletin.

b. The following regulations govern the vacation privileges of academic per-

sonnel employed on a 12-months basis:

(1) One calendar month is allowable for vacation annually.

(2) When vacation is taken in two or more installments, a total of twenty-three
(28) working days is allowable.

(3) No “accumulated leave” on December 31 will be allowed for vacation in the
succeeding years.

(4) Employees will take their vacations at times agreeable to their department
heads.

(5) No terminal leave pay is allowable. Under no circumstances, therefore,
will any employee be retained on the payroll after his last day of work.

The above provisions apply to *“academic personnel” not subject to the

Personnel Act. The provisions do not apply to 12-months non-academic per-

sonnel who are not subject to the Personnel Act. Deans will interpret applica-

bility in accordance with current and previous treatment of each position.

2. SICK LEAVE

All twelve-month appointees in the University, both EPA and SPA, are governed
by State regulations on sick leave. These regulations allow the accumulation of
ten days sick leave per year. Records should be kept. University policy does not
fix a sick leave allowance for nine-month faculty. In their case it is left to the
department head to arrange schedules and make decisions delegating work load
while a faculty member is ill. Dependent upon circumstances, it may be neces-
sary to place the faculty member on official leave of absence.
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3. LEAVE OF ABSENCE (LEAVE WITHOUT PAY)

Any leave of absence must have appropriate administrative approval initiated by
the department head. Instructors are not eligible for leave of absence.

C. OFF-CAMPUS SCHOLARLY WORK

It is the policy of this institution to encourage faculty to keep up to date in their
special fields of scholarly interest in order that they maintain high competence
as teachers. The institution recognizes that it would be a wise investment to
encourage each faculty member to leave the campus about once every seven
years for a period of from three months to a year to gain a better perspective of
his area of scholarly interest and to improve the faculty member's perspective
of his responsibilities to his students on campus.

It has proven difficult to get sufficient funds for a fully supported sabbatical
leave program. But there are possibilities which, although not completely filling
the need, may be sugg: i to faculty bers by deans of the various schools:
1. The availability of faculty fellowships from the government and private
foundations—during the school year and during the summer. Information regard-
ing faculty fellowships is available in the D. H. Hill Library.

2. Whenever it is practical from the standpoint of the departmental teaching
load and other responsibilities, a Department Head with approval of the Dean of
the School may assign a faculty member to “off-campus duty" for a semester
(a member assigned for an academic year would be placed on half-salary),
permitting him to engage in scholarly work and refreshment. In each case the
Department Head and Dean must approve the assignment, report it to the
Provost for record, and require a succinct report at the end of the assignment
period. Under this type of arrangement no earnings for services may be received
from any other source.

D. INSURANCE

For complete information on the subject of this and the following section (E),

see the booklet “Group Insurance and Reti it Plans,” ilable at the Pay-

roll Office, Holladay Hall, or the Personnel Office, Primrose Hall.

GROUP INSURANCE

a. Group Life Insurance is underwritten by the Prudential Insurance Company
of America. This insurance remains in force for 31 days after the retirement
date. During this 30-day period, a member of the Group may change his
insurance, without medical examination, to one of a number of policies
issued by Prudential. Such conversion, however, will necessitate some in-
crease in premium. Group Life Insurance on dependents also will be
continued for 30 days after the retirement date. Also during this period, the
insurance on a spouse's life may be converted to one of a number of
Prudential individual life insurance policies without a medical examination.

b. Group Hospitalization Insurance is underwritten by Hospital Savings Asso-
ciation. Upon an employee's retirement, coverage will extend automatically
only through the period covered by the last premium paid. However, during
an additional 20-day period, the retired employee may convert his insurance
to an individual policy without interrupting coverage, but will have to pay
non-group rates.

c. Disability Income Insurance (a salary continuation plan) is underwritten by
Pilot Life Insurance Company.

d. A high-level i death and di 'ment policy and a tax deferred

annuity program is available.

E. RETIREMENT
1. RETIREMENT INCOME

a. Retirement Income from the Teachers' and State Employees’ Retirement
System: A retiring employee should fill out an Application for Service
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Retirement Form No. 6 at least 30 and not more than 90 days prior to the
retirement date and present it to the Teachers’ and State Employee's
Retirement System Office in Raleigh.

b. An election of optional allowance for retirement purposes may be made upon

attainment of age 60 without establishment of a date of retirement. Such
election may be revoked or changed by the individual at any time until first
payment of any benefit becomes normally due at retirement or first retire-
ment check has been cashed.
Such election of an option will become effective 30 days after execution
and filing thereof with the Retirement System and any member dying in
service after his optional election has become effective shall be presumed
to have retired on the first day of the month following the date of death.
This means that the surviving beneficiary would receive an allowance, as
specified in the option, as though the individual had in actuality retired
from service. Should a person die while in active service without having
made an election of optional allowance, his beneficiary would receive only
the contributions made by the member plus accumulated interest.

2. SOCIAL SECURITY BENEFITS

At least 30 days prior to the retirement date, each employee should contact the

District Office of the Social Security Administration (1122 Hillsboro Street—for

local employees). At the initial visit to this office, each retiring employee should

present his Social Security Number, documentary evidence of date of birth, and
copy of the latest W-2 Form.

F. ANNUITY PLAN

A tax-deferred annuity plan is available to members of the faculty. For details
see “Group Insurance and Retirement Plans,” available at the Payroll Office,
Holladay Hall.

G. STATE EMPLOYEES CREDIT UNION

Membership in the State Employees Credit Union is available to members of the
faculty, and cooperation with the Credit Union is maintained by the Payroll
Office of the University. Offices of the Credit Union are at 119 N. Salisbury
Street in Raleigh. Literature on the services of the Credit Union is available at
the Payroll Office.

H. PATENTS AND INVENTIONS

The following policy was adopted by the Board of Trustees, University of
North Carolina, in 1970:

1. CONTRACT WITH RESEARCH CORPORATION

The administration of the University is authorized to enter into a contract
with Research Corporation, and with any other patent disclosure and research
corporation or firm as may be recommended by the all-University Patent Com-
mittee and approved by the President of the Unlverslty, which will permit each of
the six institutions to refer to those corp i of the Uni ity
staff members, with the agreement that such corporations or firms, upon accept-
ing the assignment of the invention, assume responslblllty for ﬂling and
prosecuting the application for patent and for | ing and i ing the
patents.

2. FACULTY PATENT COMMITTEES

The Ch llor of each institution shall appoint a Faculty Patent Committee,
consisting of no less than three and no more than seven members, one of whom
shall be igi by the Ch llor to serve as chairman. In each case, the
committee membership shall include a representative from the Business Office
of the institution.
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The chairmen of the six co i , or their deleg shall meet as an
all-University Committee to assure uniform adherence to the Trustees' patent
policies and procedures as prescribed in this resolution. The meetings of the
Committee shall be at the call of the Vice President for Administration of the
University and he shall serve as its chairman.

3. PROCEDURE

When a member of the University staff has made an invention or discovery as
a result of work done on University time or utilizing University facilities or
materials it shall be his responsibility to discuss this discovery or invention with
the head of his department at which time the possibility or desirability of
exploring patent opportunities will be considered. If it is a matter which it
appears should be considered for purposes of patenting, the Department Head
will transmit through the Director of Research or Dean of his School to the
Business Manager a request that the matter be considered by the Faculty
Patent C i The faculty i will review all pertinent facts presented
and may wish to obtain advice from the Research Corporation, or other firm or
corporation approved as provided for in Section | hereof, relative to the patent
possibility of the discovery or invention concerned. If in the opinion of the
faculty committee and/or the Research Corporation, or other firm or corporation
approved as provided for in Section | hereof, the discovery or invention is not
one in which the university has an interest it may be returned to the inventor
who Is then free to dispose of it as he sees fit. If in the opinion of the faculty
committee and the Research Corporation, or other firm or corporation approved
as provided for in Section | hereof, the invention is one in which the University
has a definite interest and which in their judgment merits application for patent,
the inventor will be requested to make an igi of the i ion to the
Research Corporation, or other firm or corporation approved as provided for in
Section | hereof, which will in turn take the responsibility of preparing and filing
an application for prosecuting this patent until issued. The administration and
licensing of the patent when granted will also be handled by the Research
Corporation, or other firm or corporation approved as provided for in Section |
hereof, under the provision outlined herein.

If the Faculty Patent Committee fails to take action on a proposal for patent
application submitted by the above procedure within a period of six months
after receiving such a proposal, including all the information needed by the
Committee for taking such action, the inventor shall be free to dispose of the
proposal as he sees fit.

4. GOVERNMENT SPONSORED PROJECTS—SPECIAL PROVISIONS

Patents arising in the course of Government-sponsored contracts are con-
trolled by the terms of those contracts. Usually the Government will receive a
royalty-free, irrevocable, non-exclusive license on such patents. Staff members
conducting research on such contracts will be expected to execute such waivers
or agreements as will permit the University to comply with its obligations to the
Government.

5. PROVISIONS WITH REFERENCE TO GRADUATE STUDENTS OR
ASSISTANTS

The same obligations relative to patent assignments on inventions whose
development involves the use of University time or facilities shall apply to
graduate students, or assistant, as apply to regular full time staff members.
6. COPYRIGHTS

As a general rule, all rights to copyrightable material shall be reserved by the
author. The distribution of royalties, if any, is a matter of arrangement between
the author and his publishers or licensees. Exception to this rule may be made in
case of specific contracts providing for an exception in cases where the Univer-
sity may employ personnel for the purpose of producing a specific work.
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7. USE OF INCOME FROM PATENTS

The inventor shall receive a proportion of the gross royalties derived from
licensing of a patent to be determined by agreement and specified in the agree-
ment assigning the patent application to the Research Corporation, or other firm
or corporation approved as provided for in Section | hereof. Ordinarily this will
be approximately 15 percent of the gross royalties.

Income accruing to the institution from the licensing of patents shall be placed
in a special research fund and shall be expended to support research (generally
in the major divisions of the institutions responsible for the inventions yielding
the i bj; to the r dations of the Ch llor and the Presid
and with the final approval of the Executive Committee of the Board of
Trustees.

8. INVENTIONS MADE ON PERSONAL TIME AND WITHOUT USE OF
UNIVERSITY FACILITIES

As a general rule, the University makes no claim to rights with respect to
inventions or discoveries made by its staff members entirely on their personal
time or not involving the use of University facilities or materials. However, when
a member of the University staff has made an invention or discovery on his own
time or without the use of University facilities or materials, it shall be his
responsibility to clear his rights to the invention or discovery through the Head
of his Department, the Director of Research, or Dean of his School, with the
Faculty Patent Committee and the Research Council.

If the inventor so desires, inventions or discoveries made on a staff member’s
personal time and utilizing his own facilities and materials, may be assigned to
the Research Corporation, or other firm or corporation approved as provided
for in Section | hereof, for administration on behalf of the University. Under this
arrangement, the procedures will be the same as described in Section Ill herein,
pertaining to inventions or discoveries made by a member of the University staff
on University time with the use of University facilities and materials.

9. INVENTIONS MADE BY PERSONNEL NOT ASSOCIATED WITH THE
UNIVERSITY

Persons not associated with the University may come to the University with
a patentable item which may be to the benefit of the public but which needs
further development and refinement before its advantages may be fully realized.
Where such inventions fit into the research program of the institution and where
personnel of the institution, upon administrative approval, become associated
with its continued development, they may be assigned to the Research Corpora-
tion, or other firm or corporation approved as provided for in Section | hereof. The
procedure will be the same as for work done by staff and on University time;
however, the division of royalties shall be in accordance with an agreement
made with the original inventor at the time of assignments.
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PART I

INTRODUCTION

This manual is intended to serve a useful purpose to all
persons associated with purchasing equipment, materials,
supplies and services for State agencies and for the State's
city and county public school systems. It identifies and
establishes the basis for all delegation of authority and
the rules and procedures to be followed in the purchase of
equipment, supplies, materials and services. Additions,
modifications or revisions to any portion of this material
will be issued from time to time as may be necessary or
desirable.

The field of purchasing has made significant moves on several
fronts since the manual was first written in 1960.

The growth of value analysis has been spectacular both in
concept and in application. Many large and small corporations
now employ staffs of value analysts or value engineers. The
Purchase and Contract Division subscribes strongly to this
approach to purchasing, wherein the function and the cost of

an article are related to each other to ascertain maximum value.

Competitiveness in bidding in many ccmmodity areas has been
improved. This generally provides lower prices and is the
result of continuing, combined efforts of several professional
purchasing organizations and antitrust legal divisions.

Purchasing is finding it must play an increasingly large role
in reducing costs of operation and keeping them to an efficient
minimum. Industry sees purchasing as the untarped nrofit cen-
ter; government expects better guality, less wuste and lower
prices. These objectives are attainakble. Their realization
requires not cnly more skillful buyiung but wore eiiective
management of equipment, materials and supplies.

The impact of data processing and other automated procedures |
has accelerated the trend toward more centralization of pur- ;
chasing. Recently developed techniques such as the Critical f
Path Method (CEM) and Program Evaluation Review Toachiilgue

(PERT) are affording new tools for more accurately plaenning,
echeduling and controlling work.
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Some years ago one of the elder statesmen of public purchasing
endeavored to summarize good procurement in terms of six

. "cornerstones." They are important to remember. 0
Simplification: reducing the number of 1items designed
to perform the same or similar function;
Specification: reducing to writing clear, precise and

concise description of the commodity;
standardization: insuring universal use of the specifi-
cation once adopted;
Competition: any method by which a broad list of
responsible suppliers is encouraged
to compete for the business;
Inspection: the procedures and methods used to
insure that we receive what we have
specified and paid for;
Utilization: the methods and procedures for insuring
that what has been purchased is used to
the ultimate.

The manual attempts to explain the State's purchasing program
as it has developed up to this time from its creation by the
General Assembly in 1931. It also outlines necessary policies
and procedures for carrying out this program.

The value of centralized purchasing to the economic structure

of business has proven itself to the degree of its now having
become a confirmed practice. Many state governments had entered
into such a program prior to North Carolina's first venture; two
or three states, however, even as yet have not established this
type of purchasing to any appreciable degree. Virtually all
large cities and many counties now conduct their business und er
centralized purchasing. Private industry, of course, has de-
veloped this approach to its highest degree. Under the General
Services Administration the Federal Supply Service operates the
largest in size of all central purchasing activities.

The basic motive of centralized purchasing is rather obviously
to attain price advantage through volume buying. This is
purely an economic consideration. Upon this foundation are
constructed a number of other advantages, the sum of which may
equal the importance of simple monetary savings. Three basic
problems associated with any type of purchasing ...simplifi-
cation, standardization and value analysis...all of which re-
late to the general field of specifications, can be best
accomplished by a centralized approach. In some respects
these problems are of more concern to industrial than to

‘ governmental purchasing.




Reduction of administrative expense is another prime objective
of centralized purchasing. This is attained by concentrating
the purchasing effort into a single operaticn to eliminate
much duplication of time and effort which would otherwise be
scattered among numerous agencies and 1individuals, each en-
gaged in similar endeavors with greatly varying degrees of
efficiency and with varying policies and practices.

A centralized purchasing department must serve as a clearing
house for information on commodity market conditions. This
information permits purchases to be made at optimum advantage
to the user, whether before, during or after indicated price
fluctuations, shortages or other market abnormalities.

The practice of intelligent buying is both an art and a
science. And emphasis on its importance in the conduct of
modern-day business is so great that basic principles and
procedures have beccme almost universally accepted. In
public purchasing some of these are often incorporated into
statutory procedures. Time and experience have proven that
adherence to these principles is requisite to success, even
when departure might seem to afford a temporary price
advantage. A successful purchasing activity must protect
these basic precepts at all times and in every aspect of
its work. %

It seems desirable to consider here definitions of certain
factors which are basic in making a purchasing decision.
Briefly, these are:

A. QUALITY: possessing the characteristics necessary
to the function required; capability of the article
to perform as needed.

In relation to purchasing, the term auality has
a specialized meaning. It does not connote the
usual ideas of “"poor," "good," or "best."
Rather, it means suitability of a product for

its intended use. In this sensc over specifying

or buying quality in excess eof that required can
constitute waste of money just as undzr spaci-

fying and buying quality less than is needed.

B. PRICE: total net cost of acquiring and using the
article purchased.

Price is determined by a combination of factors;
including base cost, transportation and handling




charges, cash or other purchase discounts, ability
of supplier to furnish the quality required at the
time needed, maintenanceand other costs of using the
product, scrap or resale value. Normally, the best
price can be obtained by stipulating conditions to
eliminate as many variable factors as possible. It
is fundamental that as many qualified suppliers as
is feasible be given full and equal oppor tunity to
complete in offering the best price.

C. SPECIFICATION: method of designating a requirement or
product wanted or needed; may include terms and con-

ditions of purchase.

As a rule, in public purchasing equipment, materials
and supplies are not manufactured to the purchaser's
own design or formulation. Therefore, the term pur-
chase description is gometimes used instead of

specification. A purchase description may be one or
a combination of several types:

(1) Performance, wherein function and use of the
product needed are the basic definitions.

(2) Design, wherein particular characteristics of
the product and their arrangement are the basic
definitions.

(3) Approved Products List, wherein actual products

have been tested or examined and approved prior
to seeking prices.

(4) Questionnaire, wherein the purchaser prepares a
product information sheet which accompanies the
request for prices and which each bidder must
complete and return as a part of his proposal.
The purchaser confirms this data, if necessary,
then uses it as an element of competition in

evaluating proposals.

(5) samples, wherein the purchaser requires suppliers
to furnish representative samples of products
offered for his comparison and evaluation in
determining successful bidder.

(6) "or Equal", wherein one or more suppliers'
exact products or typical workmanship is
designated as the level of quality desired,
and purchaser reserves right to approve any
other as equal or acceptable.




D.

The above types are listed in their order of pre-
ferred usage. Performance type specifications can
most accurately relate the function and cost of a
product. Questionnaires and sarmples often are
used advantageously to supplement the other types.

It is most important that purchase descriptions be
as non-restrictive as possible to permit the maxi-
mum amount of competition on products of suitable
quality. Further, it is essential to remember at
all times that specifications are intended to
assist the purchaser in obtaining the best value,
and that it is not intended that details or
technicalities should prevent him from doing so.

QUANTITY: requisitioning, purchasing and ordering
the amount of a given product which will provide the
lowest acquisition price consistent with cost of
storing and handling it for normal usage.

The sense of this rather lengthy definition has
been summed up in a phrase "economic order
quantity." Application of this principle is vital
to a well rounded purchasing program. Egquipment,
materials and supplies represent money, and
managing them is equivalent to managing money.
Items which are idle, lost or obsolete, which are
unused or unusable, all represent money wasted.



PART IT

LEGAL ASPECTS OF STATE PURCHASING, .
INCLUDING GENERAL STATUTES

Recognizing the strong trend of business toward centralizing
its purchasing functions, the North Carolina General Assembly
in 1931 made into law "An Act to Create in the Governor's
Office a Division of Purchase and Contract and to Prescribe
the Powers and Duties thereof" (P.L. 1931, Chaoter 261). It
is highly probable that the serious economic depression of
that time gave impetus to the passage of this act.

To the everlasting credit of that General Assembly, the
Brookings Institute, a private economic research organization,
was retained to frame the language of the statute. The law
thus provided for the conduct of the State's purchasing affairs
in accordance with the best established business practices, and
the merits of this statute through the years have been recog-
nized by its use as a model for similar laws since passed by
other State legislatures.

In 1957, the General Assembly incorporated the Division of
Purchase and Contract into the newly created Devartment of
Administration (P.L. 1957, Chapter 269) (G.S. 143-48 to 64,
incl.). No significant changes were made in the intent of the

1931 Act.
The basic statute 1is quoted below:

GENERAL STATUTES OF NORTH CAROLINA
Chapter 143 - Sections 48 to 64

143-48. Purchase and Contract Division created. There is
hereby created in the Department of Administration a division
to be known as the Purchase and Contract Division. (1931,

c. 261, s. 1; 1931, c. 396; 1957, c. 269, s. 3.)

143-49. Powers and duties of Director. The Director of
Administration shall have power and authority, and it shall
be his duty, subject to the provisions of this article:




(1) To canvass all sources of supply, and to contract for
the purchase of all supplies, materials and equipment required
by the State government, or any of its departments, institutions
or agencies under competitive bidding in the manner hereinafter )
provided for.

(2) To establish and enforce standard specifications which
shall apply to all supplies, materials and equipment, purchased
or to be purchased for the use of the State government for any.
of its departments, institutions or agencies; there shall be
included in the contract for the printing of the Session Laws of
the General Assembly such specifications as to the time limit
within which, or the speed with which, such Session Laws are to
be printed as to insure the speediest publication practicable so
as to make possible an early distribution of the Session Laws
after the adjournment of the General Assembly.

(3) To purchase or contract for all telephones, telegraph,
electric light power, postal and any and all other contractual
services and needs of the State government, or any of its depart-
ments, institutions, or agencies; or in lieu of such purchase or
contract to authorize any department, institution or agency to
purchase or contract for any or all such services.

(4) To have general supervision of all storerooms and stores
operated by the State government, or any of its departments, i
institutions or agencies; to provide for transfer and/or exchange
to or between all State departments, institutions and agencies,
or to sell all supplies, materials and equipment which are surplus, |
obsolete or unused; and to have supervision of inventories of all
fixed property and movable equipment, supplies and materials
belonging to the State government, or any of its departments, |
institutions or agencies; the duties imposed by this subsection
shall not relieve any department, institution or agency of the
State government from accountability for equipment, materials or
supplies under its control.

(5) To make provision for and to contract for all State printing,
including all printing, binding, paper stock and supplies or
materials in connection with the same.

(6) To permit charitable, nonprofit corporations operating
charitable hospitals, under such rules, regulations and pro-
cedures as the Advisory Budget Commission shall adopt, to purchase
hospital supplies and equipment under contracts negotiated and
entered into by the Department of Administration for the purchase
of hospital supplies and equipment for State sanatoria, hospitals
and other medical institutions operated by the State or agencies ‘
of the State. (1931, c. 261, s. 2; 1951, c. 3, s. 1l; 1951,
c. 1127, 8. 1; 1957, c. 269, s. 3; 1961, c. 310, s. 1)
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143-50. Certain contractual powers exercised by other |
departments transferred to Director. All rights, powers,
duties and authority relating to State printing, or to
the purchase of supplies, materials and =squipment now
imposed upon and exercised by any State department,
institution, or agency under the several statutes relating
thereto, are hereby transferred to the Director of Adminis-
tration and all said rights, powers, duty and authority
are hereby imposed upon and shall hereafter be exercised
by the Director of Administration under the provisions of
this article. (1931, c. 261, s. 3; 1957, c. 269, s. 3.)

143-51. Reports to Director required of all agencies
as to needs. It shall be the duty of all departments,
institutions, or agencies of the State government to
furnish to the Director of Administration when requested,
and on blanks to be approved by him, tabulated estimates
of all supplies, materials and equipment needed and
required by such departments, institution or agency for
such periods in advance as may be designated by the
Director of Administration. (1931, c. 261, s. 4; 1957,
c. 269, s. 3.)

143-52. Consolidation of estimates by Director; bids,
awarding of contract; rules and requlations. The Director
of Administration shall compile and consolidate all such
estimates of supplies, materials and equipment needed and
required by all State departments, institutions and
agencies to determine the total requirements for any given
commodity. If the total requirements of any given commodity
will involve an expenditure in excess of two thousand dollars,
sealed bids shall be solicited by advertisement in a news-—
paper of State-wide circulation at least once and at least
ten days prior to the date fixed for opening of the bids and
awarding of the contract: Provided, other methods of
advertisement may be adopted by the Director of Administration,
with the approval of the Advisory Budget Commission, when such
other method is deemed more advantageous for the particular
item to be purchased. Regardless of the amount of the
expenditure, it shall be the duty of the Director of Adminis~-
tration to solicit bids direct by mail from rc¢putable sources
of supply. Except as otherwise provided for in this article,
all contracts for the purchase of supplies, miterials or
equipment made under the provisions of this article shall
wherever possible be based on competitive bids and shall be
awarded to the lowest responsible bidder, taking into con-
sideration the quality of the articles to be supplied, their
conformity with the standard specifications which have been




established and prescribed, the purpose for which said articles
are required, the discount allowed for prompt payment, the
transportation charges, and the date or dates of delivery
specified in the bid. Competitive bids on such contracts shall )
be received in accordance with rules and regulations to be
adopted by the Director of Administration with the approval of
the Advisory Budget Commission, which rules and regulations
shall prescribe among other things the manner, time and place
for proper advertisement for such bids, indicating the time

and place when such bids will be received, the articles for
which such bids are to be submitted and the standard specifi-
cations prescribed for such articles, the amount or number of
the articles desired and for which the bids are to be made and
the amount, if any, of bonds or certified checks to accompany
the bids. Any and all bids received may be rejected. Each and
every bid conforming to the terms of the advertisement herein
provided for, together with the name of the bidder, shall be
entered on the records, and all such records with the name of
the successful bidder indicated thereon shall, after the award
or letting of the contract, be open to public inspection. Bids
shall be opened in public. A bond for the faithful performance
of any contract may be required of the successful bidder in the
discretion of the Director of Administration. After the contracts
have been awarded, the Director of Administration shall certify
to the several departments, institutions and agencies of the
State government the sources of supply and the contract price of
the various supplies, materials and equipment so contracted for.

The Advisory Budget Commission shall have the necessary authority
to adopt rules and regulations governing the following:

(a) Designating a board of award, composed of members of the
Budget Commission, or other regular employees of the State or its
institutions (who shall serve without added compensation), to act
with the Director in canvassing bids and awarding contracts.

(b) Fixing a quorum of the board of award and prescribing the
routine and conditions to be followed in canvassing bids and
awarding contracts.

(c) Prescribing routine for securing bids and awarding con=-
tracts on items that do not exceed $2,000 in value.

(d) Prescribing items and quantities to be purchased locally.

(e) Providing that where bids are unsatisfactory the Division,
with the approval and consent of the Budget Commission, may reject
all bids and purchase the article in the open market, but only at
a lower price. '




(f) Prescribing procedure to encourage the purchase of
North Carolina farm products, and products of North Carolina
manufacturing enterprises.

(g) Adopting any other rules and requlations necessary
to carry out the purpose of this article. (1931, c. 261,

8. 53 1933, c. 441, s. 1; 1957, c. 269, s. 3.)

143-52.1. The Director of Administration shall require
bidders to certify that each bid is submitted competitively
and without collusion. False certification shall be punish-
able as in cases of perjury. (1961, c. 963, s. 1.)

143-53. Requisitioning for supplies by agencies; must
purchase through sources certified. After sources of supply
have been established by contract under competitive bidding
and certified by the Director of Administration to the said
departments, institutions and agencies as herein provided for,
it shall be the duty of all departments, institutions and
agencies to make requisition on blanks to be approved by the
Director of Administration, for all supplies, materials and
equipment required by them upon the sources of supply so
certified, and, except as herein otherwise provided for, 1t
shall be unlawful for them, or any of them, to purchase any
supplies, materials or equipment from other sources than
those certified by the Director of Administration. One copy
of such requisition shall be sent to the Director of Adminis-—
tration when the requisition is issued. (1931, c. 261, s. 6;
1957, c. 269, s. 3.)

143-54. Certain purchases exccpted from provisions of
article. Unless otherwise ordered by the Director of Adminis-
tration, with the approval of the Advisory Budget Commission,
the purchase of supplies, materials and equipment through the
Director of Administration shall not be mandatory in the
following cases:

(1) Technical instruments and suppliesz and technical books
and other printed matter on teciinical subjects; also manuscripts,
maps, books, pamphlets and pericdicals for the use of the State
Library or any other library in the State supported in whole or
in part by State funds.

(2) Perishable articles and such as fresh vegetables,
fresh fish, fresh meat, eggs and milk: Provided, that no other
article shall be considered perishable within the meaning of
this clatse, unless eo cigssillil By th? Director of Adminis-
tration with the approval of the Advisory Budget Commission
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All purchases of the above articles made directly by the depart-
ments, institutions and agencies of the State government shall
wherever possible be based on at least three competitive bids.
Whenever an order or contract for such articles is awarded by
any of the departments, institutions and agencies of the State
government a copy of such order or contract, together with a
record of the competitive bids upon which it was based, shall
be forwarded to the Director of Administration. (1931, c. 261,
8e 2771957, c. 2695 s 03%)

143-55. Purchase of articles in certain emergencies. In case
of any emergency arising from any unforeseen causes, including
delay by contractors, delay in transportation, breakdown in
machinery, or unanticipated wvolume of work, the Director of
Administration shall have power to purchase in the open market
any necessary supplies, materials or equipment for immediate
delivery to any department, institution or agency of the State
government. A report on the circumstances of such emergency and
his transactions thereunder shall be transmitted in writing by
the Director of Administration to the Advisory Budget Commission
at its next meeting and shall be entered in the minutes of the
Commission. (1931, c. 261, s. 8; 1957, c. 269, s. 3.)

143-56. Contracts contrary to provisions of article made void.

Whenever any department, institution or agency of the State

government, required by this article and the rules and regulations

adopted pursuant thereto applying to the purchase of supplies,

materials, or equipment through the Director of Administration shall
contract for the purchase of such supplies, materials or equipment
contrary to the provisions of this article or the rules and regu-
lations made hereunder, such contract shall be void and of no effect.
If any such department, institution or agency purchases any supplies,
materials or equipment contrary to the provisions of this article

or the rules and regulations made hereunder, the executive officer
of such department, institution or agency shall be personally liable
for the costs thereof, and if such supplies, materials or equipment
are so unlawfully purchased and paid for out of State moneys, the

amount thereof may be recovered in the name of the State in an
appropriate action instituted therefor. (1931, c. 261, s. 9;
1957, c. 269, s. 3.)

143-57. Preference given to North Carolina products and articles

manufactured by State agencies; sales tax considered. The Director
of Administration shall in the purchase of and/or in the contracting
for supplies, materials, equipment, and/or printing give preference

as far as may be practicable to materials, supplies, equipment
and/or printing manufactured or produced in North Carolina:

Provided, however, that in giving such preference no sacrifice or
loss in price or quality shall be permitted; and, Provided further,
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that preference in all cases shall be given to surplus products
or articles produced and manufactured by other State depart-
ments, institutions, or agencies which are available for dis-
tribution: Provided further, that in canvassing and comparing
bids there shall be taken into consideration any sales tax or
excise tax that will accrue to the State of North Carolina
which is levied now or hereafter may be levied and in no case
shall a bidder subject to such tax suffer in comparison with
bids from those to whom such tax would not apply. (1931,

c. 261, s. 10; 1933, c. 441, s. 2; 1957, c. 269, s. 3.)

143-58. Department of Administration directed toAgiye'
preference to home products. The Department of Administration
or any State agency or institution which is authorized to
purchase foodstuff and other supplies for State institutions,
is hereby directed in all cases where the prices, products,
or other supplies are available and equal, the said purchasing
agency or institution shall in all such cases, contract with
and purchase from the citizens of North Carolina and as far
as is reasonable and practical, taking into consideration
price and quality, shall purchase and use and give preference
to all of such products and supplies as are grown or produced
within the State of North Carolina. (1933, c. 168; 1957,

c. 269, s. 3.)

143-59. Rules and requlations covering certain purposes.
The Director of Administration, with the approval of the
Advisory Budget Commission, may adopt, modify, or abrogate
rules and regulations covering the following purposes, in
addition to those authorized elsewhere in this article:

(1) Requiring monthly reports by State departments,
institutions or agencies of stocks of supplies and materials
and equipment on hand and prescribing the form of such reports.

(2) Prescribing the manner in which supplies, materials
and equipment shall be delivered, stored and distributed.

(3) Prescribing the manner of inspecting deliveries of
supplies, materials and equipment and making chemical and/or
physical tests of samples submitted with bids and samples of
deliveries to determine whether deliveries have been made to
the departments, institutions or agencies in compliance with
specifications.

(4) Prescribing the manner in which purchases shall be
made by the Director of Administration in all emergencies
as defined in Chapter 143-55.
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(5) Providing for such other matters as may be necessary to
give effect to the foregoing rules and the provisions of this
article.

(6) Notwithstanding any of the provisions of this article,
the Director of Administration, with the approval of the
Advisory Budget Commission, may follow whatever procedure is
deemed necessary to enable the State, its institutions and
agencies, to take advantage of the sale of any war -surplus
material sold by the federal government or its disposal agencies.
(1931, c. 261, s. Xl; 1945, c. 145; 1957, c. 269, s. 3.)

143-60. sStandardization Committee. It shall be the duty of
the Governor to appoint a Standardization Committee to consist
of seven members as follows: The Director of Administration,
who shall be chairman of said Committee; an engineer from the
State Highway Commission to be appointed by the Governor upon
the recommendation of the chairman of the State Highway Com-
mission; a representative of the State educational institutions
to be appointed by the Governor, a representative of the State
departments to be appointed by the Governor, a representative of
the state charitable and correctional institutions to be appointed
by the Governor, and two members of the Advisory Budget Commission
to be designated by the Governor. Four members of said Committee
shall constitute a quorum for the transaction of business, or the
performance of any duties imposed upon the Committee by this
article. The Committee shall meet at such time, or times, as it
shall by rule or regulation prescribe, but it may meet at other
times at the call of the chairman. The Committee shall keep
official minutes and such minutes shall be open to public inspection.
It shall be the duty of the Standardization Committee to formulate,
adopt, establish and/or modify standard specifications applying to
State contracts. In the formulation, adoption and/or modification
of any standard specifications, the Standardization Committee shall
seek the advice, assistance and cooperation of any State department, |
institution or agency to ascertain its precise requirements in any
given commodity. Each specification adopted for any commodity shall
in so far as possible satisfy the requirements of the majority of
the State departments, institutions or agencies which use the same
in common. After its adoption each standard specification shall
until revised or rescinded apply alike in terms and effect, to
every State purchase of the commodity described in such specifi-
cations. In the preparation of any standard specifications the
Standardization Committee shall have power to make use of any State
laboratory for chemical and physical tests in the determination of
quality. (1931, c. 261, s. 12; 1957, c. 65, s. 1ll3 c. 269, 8. 3.)




143-61. Public printer failing to perform contract; course
pursued. If any person who has contracted to do the public
printing for the State shall fail to perform his contract
according to the terms thereof, the Director of Adminis-
tration shall procure the public printing to be done by other
parties, and the Attorney General shall institute suit in the
Superior Court of Wake County in the name of the State to
recover of the public printer and his bond any damages for
failure to perform the contract. (1899, c. 724; 1901, cc. 280,
401, 667; Rev., s. 5094; C. S., s. 7289; 1931, c. 261, s. 2;
195/7,p “ciet 269, 85 3%)

143-62. Law applicable to printing Supreme Court Reports
not affected. Nothing in this article shall be construed
as amending or repealing § 7-34, relating to the printing
of the Supreme Court Reports, or in any way changing or
interfering with the method of printing or contracting for
the printing of the Supreme Court Reports as provided for
in said section. (1931, c. 261, s. 13.)

143-63. Repealed.

143-64. Financial interest of officers in sources of
supply; acceptance of bribes. Neither the Director of
Administration, nor any assistant of his, nor any member
of the Advisory Budget Commission, nor of the Standardi-
zation Committee shall be financially interested, or have
any personal beneficial interest, either directly or in-
directly, in the purchase of, or contract for, any
materials, equipment or supplies, nor in any firm, corpo-
ration, partnership or association furnishing any such
supplies, materials or equipment to the State government,
or any of its departments, institutions or agencies, nor
shall such Director, assistant, or member of the Com-
mission or Committee accept or receive, directly or in-
directly, from any person, firm or corporation to whom
any contract may be awarded, by rebate, gifts or otherwise,
any money or anything of value whatsoever, or any promise,
obligation or contract for future reward or compensation.
Any violation of this section shall be deemed a felony and
shall be punishable by fine or imprisonment, or both.

Upon conviction thereof, any such Director, assistant or
member of the Commission or Committee shall be removed
from office. (1931, c. 261, s. 15; 1957, c. 269, s. 3.)
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Article 3A.

STATE AGENCY FOR SURPLUS PROPERTY

143-64.1. Department of Administration designated State
agency for surplus property. The Department of Administration
is hereby designated as the State agency for surplus property,
and with respect to the acquisition of surplus property said
agency shall be subject to the supervision and direction of
the Director of Administration who is authorized to prescribe
the duties which shall be assigned to the personnel of said
Department for surplus property purposes. (1953, c. 1262,

8. 1l; 1957, c. 269, s. 3.)

143-64.2. Authority and duties of the State agency for
surplus property.

(a) The State agency for surplus property is hereby
authorized and empowered (1) to acquire from the United States
of America such property, including equipment, materials, books,
or other supplies under the control of any department or agency
of the United States of America as may be usable and necessary
for educational purposes or public health purposes, including
research; (2) to warehouse such property; and (3) to distribute
such property to tax supported medical institutions, hospitals,
clinics, health centers, school systems, schools, colleges, and
universities within the State, and to other nonprofit medical
institutions, hospitals, clinics, health centers, schools,
colleges, and universities which have been held exempt from
taxation under section 101 (6) of the United States Internal
Revenue Code, within the State.

(b) For the purpose of executing its authority under this
article, the State agency for surplus property is authorized and/
empowered to adopt, amend, or rescind such rules and regulations
as may be deemed necessary; and take such other action as is
deemed necessary and suitable in the administration of this
article, including the enactment and promulgation of such rules
and regulations as may be necessary to bring this article and
its- administration into conformity with any federal statutes or
rules and regulations promulgated under federal statutes for the
acquisition and disposition of surplus property.

(c) The State agency for surplus property herein designated

. {8 authorized and empowered to appoint such advisory boards or

committees as may be necessary to the end that this article, and
the rules and regulations promulgated hereunder, may conform with
federal statutes and rules and regulations promulgated under
federal statutes for the acquisition and disposition of surplus
property. :

. 15



(d) The State agency for surplus proper is authorized

and empowered to take such action, make suc :xpenditures
and enter into such contracts, agreements & undertakings
for and in the name of the State, require such reports and
make such investigations as may be required by law or

regulation of the United States of America in connection
with the receipt, warehousing, and distribution of property
received by the State agency for surplus property from the
United States of America.

(e) The State agency for surplus property is authorized
and empowered to act as clearing house of information for the
public and private non-profit institutions and agencies
referred to in subsection (a) of this section, to locate
property available for acquisition from the United States of
America, to ascertain the terms and conditions under which
such property may be obtained, to receive requests from the
above mentioned institutions and agencies and to transmit to
them all available information in reference to such property,
and to aid and assist such institutions and agencies in
every way possible in the consummation or acquisition or
transactions hereunder.

(£) The State agency for surplus property, in the
administration of this article, shall cooperate to the
fullest extent consistent with the provisions of this
article, with the departments or agencies of the United
States of America and shall make such reports in such form
and containing such information as the United States of
America or any of its departments or agencies may from
time to time require, and it shall comply with the laws of
the United States of America and the rules and regulations
of any of the departments or agencies of the United States
of America governing the allocation, transfer, use, or
accounting for, property donable or. donated to the State.
(1953, c. 1262, s. 2.)

143-64.3. Power of Department of Administration and
Director to delegate authority. The Department of Adminis-
tration and/or the Director of said Department may delegate
to any employees of the State agency for surplus property
such power and authority as he or they deem reasonable and
proper for the effective administration of this article.

The Department of Administration and/or the Director of

said Department may, in his or their discretion, bond any
person in the employ of the State agency for surplus prop-
erty, handling moneys, signing checks, or receiving or
distributing property from the United States under authority
of this article. (1953, c. 1262, s. 3; 1957, c. 269, s. 3.)
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143-64.4. Warehousing, transfer, etc., charges. Any charges

made or fees assessed by the State agency for surplus property

for the acquisition, warehousing, distribution, or transfer of

any property acquired by donation from the United States of

America for educational purposes or public health purposes, in-

cluding research, shall be limited to those reasonably related

to the costs of care and handling in respect to its acquisition, \
receipts, warehousing distribution or transfer by the State

agency for surplus property. (1953, c. 1262, s. 4.)

143-64.5. Department of Agriculture exempted from application

of article. Notwithstanding any provisions or limitations of

this article, the North Carolina Department of Agriculture is
authorized and empowered to distribute food, surplus commodities
and agricultural products under contracts and agreements with
the federal government or any of its departments or agencies, and
the North Carolina Department of Agriculture is authorized and
empowered to adopt rules and regulations in order to conform with
federal requirements and standards for such distribution and also
for the proper distribution of such food, commodities and agri-
cultural products. To the extent set forth above and in this
section, the provisions of this article shall not apply to the
North Carolina Department of Agriculture. (1953, c. 1262% 9. 1Sk)

PUBLIC SCHOOLS: PURCHASE OF EQUIPMENT AND SUPPLIES
1955 SESSION LAWS C. 1372, Art. 5, s. 35

115-52. Purchase of equipment and supplies. It shall be the
duty of county and city boards of education to purchase all
supplies, equipment and materials in accordance with contracts
made by or with the approval of the Department of Administration.
Title ‘o instructional supplies, office supplies, fuel and
janit .ial supplies, enumerated in the current expense fund
budget and purchased out of State funds, shall be taken in the
name of the county or city board of education which shall be
responsible for the custody and replacement: Provided, that
no contracts shall be made by any county or city administrative
unit for purchases unless provision has been made in the budget
of such unit to provide payment therefor, or unless surplus
funds are on hand to pay for same, and in order to protect the
State purchase contracts, it is hereby made the mandatory duty
upon the part of the governing authorities of such local units
to pay for such purchases promptly in accordance with the terms
of the contract of purchase. (1955, c. 1372, art. 5, s. 35%)
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75 SESSION LAWS C. 1372, Art. 21, s. 9

115-188. Purchase and maintenance of school buses,
materials and supplies.

7. All school buses or service vehicles purchased by
or for the account of any county or city board of edu-
cation, except school buses or service vehicles purchased
by such board from another county or city board of edu-
cation of this State, shall be purchased through the
Department of Administration. (1955, c. 1372, art. 21,
s. 9.)

ANTI-TRUST ACT: COMBINATION OR CONSPIRACY IN
RESTRAINT OF TRADE OR COMMERCE.

75-5 (b) (7). Except as may be otherwise provided by
Article 10 of Chapter 66, entitled "Fair Trade", while
engaged in buying or selling any goods in this State to
make, enter into, execute or carry out any contract,
obligation or agreement of any kind by which the parties
thereto or any two or more of them bind themselves not to
sell or dispose of any goods or any article of trade, use
or consumption, below a common standard figure, or fixed
value, or establish or settle the price of such goods
between them, or between themselves and others, at a fixed
or graduated figure, so as directly or indirectly to pre-
clude a free and unrestricted competition among themselves,
or any purchasers or consumers in the sale of such goods.
(1961, c. 407, s. 1)...; provided, that the provisions of
this subsection shall not apply to any act which is done
in compliance with the rules and regulations of any State
regulatory agency. (1961, c. 407, s. 23

It is suggested that unusually careful attention be devoted
to understanding these particular sections of the Public Laws:

Chapter 143, Section 49, (1), (2), (4) and (5)...Powers and
Duties

Chapter 143, Section 52...Bids; Awarding of Contract,
Rules and Regulaliors

Chapter 143, Section 53...Requisitioning; Purchase through
Sources Certified

Chapter 143, Section 56...Contracts (or Purchases) Contrary
to Law made Void
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Chapter 143, Section 57...Preference (Only at No Sacrifice
or Loss)

Chapter 115, Section 52...Purchase of Ejuipment and Supplies
. (by Public Schools)

Further, it is most important to note that each power and
authority conferred by law carries with it an equivalent duty.
(G. S. 143-49).
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RULINGS OF ATTORNEY GENERAL

The Attorney General has rendered clarifving opinions from
time to time pursuant to various questions which have arisen
as to the specific meaning of certain language of the above
statutes. Excerpts from some of the more significant of
these are cited below:

1. RELATING TO STOREROOMS AND STORES

Reference: 29 July, 1955, to David Q. Holton
From: William B. Rodman, Jr., Attorney General
T. W. Bruton, Assistant Attorney General

*...Under this statute (G.S. 143-49(e)), as the Director of
Purchase and Contract it is your duty and you have the power
and authority to supervise all storerooms and stores operated
by any department, institution or agency of the State. You
have authority to provide for the transfer or exchange between
State departments, institutions or agencies of supplies,
materials and equipment, and to sell all such supplies, ma-
terials and equipment which are surplus, obsolete or unused.
You are also charged with the duty of maintaining, or seeing
that they are maintained, inventories of all fixed property
and all moveable equipment, supplies and materials belonging
to any department, institution or agency of the State.

“The term 'equipment, supplies and materials' covers a broad
field, and, in my opinion, the term used in the statute quoted
above is broad enough to include livestock, poultry and all
other tangible personal property in the nossession of any of
the State departments, institutions and agencies."

2. RELATING TO QUALITY AND SPECIFICATIONS OF ITEMS

REQUISITIONED

Reference: 26.January, 1938, to J. Benton Stacy
From: A. A. F. Seawell, Attorney General
Harry McMullan, Assistant Attorney General

"In conference you have submitted to me seven questions...

"l. Does the Division have authority to reject a requi-
sition from a State agency on the grounds that the
requisition is for supplies of higher quality than our
standard specifications? (see Sec. 2b, Chap. 261,

P. L. 1931).
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"The section referred to empowers the Department to establish
and enforce standard specifications which shall apply to all
supplies, materials and equipment purchased or to be pur-

chased for the use of the State Government or any of its depart- )
ments, institutions, or agencies. You would, therefore, have
the right to reject requisition from a State agency upon the
grounds that the requisition is for supplies of a higher quality
than your standard specifications. This answers your question
but does not mean that you would not be authorized, as in your
discretion you saw fit, to vary the specifications as to gquality
in cases found to be proper."

3. RELATING TO FUNDS FROM DONATIONS

Reference: Same as 2., abuve.
From: A. A. F. Seawell, Attorney General
Harry McMullan, Assistant Attorney General

"4. Are purchases made from donations to any State agency for
either general or specific purposes subject to Chap. 261,
P. L. 19312

"If donati-ns are to the general fund of the agency, the purchases
made therefrom are subject to the Act. If the donation is for the
specific purpose of purchasing certain articles, the conditions
imposed by the donor would control. If a donation is made for an
object, but the selection and purchase of the object is not con-
trolled by the terms of the gift, the funds alone being provided
to make it, the purchase would be subject to your jurisdiction."

4. RELATING TO EXPENDITURE OF LOCAL FUNDS BY PUBLIC SCHOOL
ADMINISTRATIVE UNITS

Reference: 24 September, 1949, to C. M. williams
From: Harry McMullan, Attorney General
Ralph Moody, Assistant Attorney General

"You state that you have had a number of requests from school super-
intendents for advice as to whether or not they are required to
purchase all of their requirements as to supplies and equipment
through the Division of Purchase and Contract. You state that

it appears that in the past, various school units in the State

have purchased locally their requirements as to supplies where

only local funds are involved, and through the Division of

purchase and Contract where State funds are involved. The

State Board of Education, on July lst, advised the superin-

tendents to purchase their requirements through the Division of ’
Purchase and Contract.
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"you inquire if the governing bodies of school administrative
units are required to purchase equipment and supplies through
the Division of Purchase and Contract when these items will
be purchased with local funds.

"I think this is answered by Chapter 115-372 of the General
Statutes (Cumulative Supplement of 1.947):. . .

"vou will note from the first portion of the above-quoted
statute that it is the duty of the school authorities 'to
purchase all supplies, equipment and materials in accordance
with contracts and/or with the approval of the state Division
of Purchase and Contract.' To my mind, this statute is all
inclusive since the person who drafted the statute was careful
to use the word 'all'; and it was intended that school authori-
ties administering the county and city administrative units
should purchase all equipment and supplies, as well as materials,
through the Division of purchase and Contract, irrespective of
the source of funds, that is, whether the funds were derived
from the State or were purely local funds. In our opinion,
the statute is all-embracing as to this operation, and I
advise, therefore, that it is the duty of all county boards

of education and the governing bodies of city administrative
units to purchase all supplies, equipment and materials through
the Division of Purchase and Contract, irrespective of the
source of funds and that this duty applies equally to local
funds as well as State funds." :

PRECEDING RULING RE-AFFIRMED

Reference: 27 September, 1955, to pavid Q. Holton
From: William B. Rodman, Jr., Attorney General
7. W. Bruton, Assistant Attorney General

16 November, 1956, to David Q. Holton
From: George B. Patton, Attorney General
claude L. Love, Assistant ittorney General

5. RELATING TO PURCHASES FOR COUNTY PURLIC LIBRARIES

Reference: 16 September, 1954, to pavid J. Holton
From: Harry McMullan, Attorney General

"Receipt is acknowledged of your letter of Scptember 15, in
which you state that you have been asked by several county
and regional libraries for assistance in the purchase of
equipment for their use and that, while it is your desire and
intention to discharge the responsibilities assigned to you
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by statute, you feel that your Division is not provided with
personnel, supplies, etc., necessary for serving the needs of
agencies other than those designed by Law... )

"I have examined the statutes controlling activities of your
office, found in Article 3 of Chapter 143 of the General
Statutes and in the School Machinery Law, G. S. 155-372.

"G. S. 143-49 states that the Director of Purchase and Contract
shall have power and authority to '(a) canvass all sources of
supply and to contract for the purchase of all supplies, materials
and equipment required by the State government or any of its
departments, institutions or agencies, under competitive bidding,
in the manner hereinafter provided for.' There are other pro-
visions in this section which are not related to this qguestion.

"G. S. 115-372 requires all county boards of education and X
governing bodies of city administrative units to purchase all

supplies, equipment and materials in accordance with the contracts

or with the approval of your Division...

"County libraries or regional libraries are not departments,
institutions or agencies of the State within the meaning of the
tatute, G. S. 143-49.

"It is, therefore, my opinion that you would have no legal
responsibility for purchases made by these libraries of |
materials and supplies..." t
|
\

Similarly, the Purchase and Contract Division considers that
it has no legal responsibility for the purchase of any other
requirements of political subdivisions except those of county
and city public school administrative units.
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PART III

ORGANIZATION OF THE PURCHASE AND CONTRACT DIVISION

The Purchase and Contract Division is one of several divisions
of the State Department of Administration. At the present
time other divisions are Budget, including Accounting and Dis-
bursing Sections; Data Processing; Property Control and Con-
struction; and General Services, including the Central Motor
Pool. The responsibilities of all of these Division are re-
lated in varying ways, and under the Director of the Depart-
ment their functions can be correlated into a comprehensive
approach and program.

In a general sense, the Purchase and Contract Division is
organized into sections according to types of agencies.
served. There are some assignments on a commodity or
specialized basis but these are always subject to functional
re-alignments.

Each group of related functions is headed by a supervisor as
indicated by the organization chart shown on Page 25A.
Authority for action, however, is vested equally in all
personnel serving as purchasing agents.

The governing body as to policy and ultimate decision is
the Advisory Budget Commission. It sets forth rules and
regulations necessary to the operation of the Division. As
prescribed by G. S. 143-52, the Commisszion decsignates a
Board of Award which .may consist of various personnel. The
practice of the Commission, however, has always been that
its own membership serve as the Board of Award, together
with auxiliary members as may be designated by the Com-
mission to insure a necessary quorum. The Board of Award
reviews bids and approves the award of contracts.

As defined in the Executive Budget Act, the Advisory Budget
Commission, and thus the formal Board of Award, consists of
the following six persons:

LEGISLATIVE MEMBERS

Chairman, Appropriations Committee, Secnate (Current)
Chairman, Appropriations Committee, House (Current)

24




Chairman, Finance Committee, Senate (Current)

Chairman, Finance Committee, House (Current)

. PUBLIC MEMBERS

Two, at large, appointed by the Governor

By nature of this membership, the Board of Award is subject to
change at each convening of the Legislature, since four of its
members are determined by committee chairmanships. It is
entirely logical and desirable that the Board for overseeing
the State's purchasing policies and for reviewing such ex-
penditures be composed of those same persons who are largely
responsible for preparing the State's budget and guiding it
through legislative channels.

As already mentioned, the Purchase and Contract Division is
organized primarily along horizontal lines in terms of

ro .sibilities, vertically in terms of functions. Agencies
should direct their requisitions and address their inquiries

to the section devoted to handling the requirements of that
particular type of agency. For example, hospitals and colleges
will depend upon the institutional section to answer their
needs, even though after reaching the Division there may be
some re-routing of the matter in question.

An organization chart of the Purchase and Contract Division 1s
shown on the following page.

Federal Donable Surplus Property is a separate section of the
Purchase and Contract Division and operates under the authority
of its own manual of procedures.
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PART 1V

OPERATING RULES AND REGULATTONS

In accordance with paragraph () 23 A7 2 of the
General Statutes, the Advisory Budget LSS L0n sdopts
rules and regulations considered - k. & sanoy out the
provisions of the law. .These rules and re julations provide
operating procedures needed to supplement the statutes by
filling areas of action not fully defined by Ilaw.

Moreover, certain items may regquire tntusual purchasing
methods and by the adoption of rules the Commission approves
such methods.

Rules and regulations are necessarily subject to addition
and modification as conditions may warrant. Those currently
in effect, as adopted by the Commission, are as follows:

RULES AND REGULATIONS

In accordance with the provisions of the Public Laws of

1931 and subsequent revisions and amendments relating to

the operation of the Purchase and Contr Divizion,

(G. s. 143-48 to 64), the Advisory Budgect ZCommission adopts
the following policies applicable to purchases for all State
departments, boards, commissions, institi'lons, agencies and
public school administrative units.

1. The reqular Board of Award shall t« corpo=ed of the
Advisory Budget Commission. Aux:liary nhors phall be
regular employees of the State or its ir .titutions and shall
include a representative of the Attarncy General's office

and this representative will be d- 31 by the Attorney

General.

2. A quorum of the Board of Award for canvassing bids
and awarding contracts shall consist of two or mire members
of the Board and/or of the Auxiliary Board of Award, pro-
vided that in considering matters affectin: major policy or
procedure a majority vote of the regular fc rd 121l be
required. e

3. The State Purchasing Officer shall cu:ll meetings of
the Board of Award by notifying members of :‘he Board of
such meetings.
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4. As a matter of practical poliey, bids will be canvassed

only by the Purchase and Contract Diwviscion, the B of Award
and its auxiliary members. However, anyones desirir in audience
before the meeting of the Board of Awa y t
State Purchasing Officor in writing and LSt i

given due consideration. This petition should ix ¥ Efed at
least three days prior to the scheduled eting i1 t 2

5. Records will be kept on each Board of Award meetind and
released by the State Purchasing Officer.

6. Requirements for technical (scientific) instruments,
equipment, supplies and materials not otherwise covered
established contract shall be requisitioned to the Purcha
Contract Division in the normal manner, and as may bu nece
the State Purchasing Officer may make or authorize the purchase
without recourse to competitive bids.

N
> and

sary

le piecce

Any such requirement or requisition involving a sing
of apparatus or equipment estimated to cost $5,000.00 or more
shall carry the approval of the administrative head of the

requisitioning agency.

7. Bids on contracts for bread and other bakery products and
for milk and other dairy products shall be forwarded to the Pur-
chase and Contract Division for approval by the Board of Award.

8. In purchasing items which are subject to rapid price
fluctuation or of an emergency nature and on bids which are subject
to immediate acceptance, the State Purchasing Officer may award
contracts without prior approval of the board of Awara, provias
that such are to the best interests of the State., Pur-hases ol
this nature will be reported to the next nocotin ;£ the Board of

Award.

9. Where bids are unsatisfactory, they may be rejected in whole
or in part. After such rejection the Divi with the approval of
the Board of Award may negyotiate in the ¢ren market for tae DUr
chase and/or contract of the items involved, but only at a lower
price.

After approval ly the Board of Award of purchases or contracts
so negotiated, orcers shall be placed or contracts certified to
the using agencies in the regular manner.

10. In the event of tie bids, the successful bidder may be
determined on the basis of factors deemed by the Board of Award
to serve the best interests of the State, or Ly lot.




11. In awarding contracts, all qu als will
be evaluated and acceptance based on what is judged by the
Board of Award to constitute the best wvalue for the purposes
intended.

12. In making purchases amounting t lesgs than $2000
the State Purchasing Officer may proceed without prior
approval of the Board of Award in accordaence with generally
established good purchasing practices, providod that wherever
practicable all purchases shall be based il competitive quo—
tations. Further, it shall be the policy of the State Pur-
chasing Officer to report to the Board of Award any contro-
versial matter which might result from purchases made in the
above manner.

13. In the purchase of items where transportation cost
or local availability is a major consideration, the Purchase
and Contract Division may authorize local purchases as con-
ditions may warrant, provided that where practicable such
purchases shall be based on competitive guotations, and pro-
vided further that a complete record of such purchases 1S
available for inspection by the State Purchasing Officer at
all times.

14. Where purchases are made locally by reason either of
legal exemption or of delegated authority, it shall be the
full responsibility of the local agency or public school
administrative unit to comply with all lezal requ.rements
and with all procedures as prescribed by the Depa:tient of
Administration.

15. In contracting for and pu 11 agaregates required
by the State Highway Commission,

tising may be omitted provided bi
known sources of supply inthe vic:
contracts are approved by the Stais Pur¢hasing Officer.

vane tep-tiay adver-
5olyErtad From all
5f-the projcct and

16. Approval of purchases by publie schocd admini strative
units as referred to in the first sentance of G. §. 115-32

shall be based upon compliance with all provisions of Article 3

of Chapter 143.

17. Late bids may be considered when the delay i: not the
fault of the bidder or when deemed to serve “%e hest interests
of the State. The State Purchasing Officer chall investigate
such cases and review the circumstances with the Board of
Award.
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18, Telephone and telegraph bids iy be considered if
received prior to specified opening time and provided they are

confirmed in writing within a reasonahle ti t
19. Where a 1d Jas made an obviou
claims to have made such error the Board oL award 1 der

the facts and the merits of such facts.

20. The Purchase and Contract Division will maintain l1sts
of qualified vendors for the purpose of soliciting kilds on warious
commodity items. Prospective bidders may be included on or re-
moved from these lists taking into consideration financial standing
and responsibility, length of time successfully in bu:iilne
previous performance and other pertinent factors deemed reasonable
and valid.

‘

21. The contracting for services may be handled by the State
Purchasing Officer and he shall proceed according to good business
procedures to negotiate for these services to the best interest of
the State.

22. The State Purchasing Officer may delegate to any of his
regular assistants his authority to approve or cxecute documents.

23. All funds, special, Federal, local gifts, beguests,
receipts, fees, etc., used for the purchase of eguipment, material,
supplies and services shall be handled throug!i the Purchase and
Contract Division or according to procedures established the
Purchas- and Contract Division.

24. All requirements such as venetian hlinds, water coolers,
laboratory furniture, food service equipment, €ti., - jUls =
moved from general construction contracts whencvir practicable
and purchased through the Purchuse and Contract Division.

25. In contracting for and purchasing i tems of equipment,

materials, supplies and services, the Division mus cessarily
inquire into the need and level of quality of such requirements.

26. The Board, recognizing that although the law places under
the jurisdiction of the Purchase and Contract Division all surplus
state property but cdoes not stipulate any procedurc for the dis-
posal by sale or otherwise of such property, adopt: t'.e following
rules and regulations relating to the disposition 2i 1tems of
surplus equipment and suppliec

When property so declared to the Division 1s to be
shall be advertised at least sevendays prior to the public
opening of sealed hids by the Purchase and Contract Division and
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the award made to the Ltighest t o wrader provided
the bids received are accepta: t t D1 wd 1 provided
further, howewver, that the State LR 1 ¢Sy may use
the medinm of W€l 3 tion : e when

found in his ul.g { 3\ ) B T . > .
State.

where hids arc satisfactory, the DaviSien may
reject them in whole in part, and re—adverlt)no JE
negotiate the sale without recourse to tarthor Lisding.

No state department, agency cor institatio
without written authorization from tho State
Officer sell or transfer any personal property
State.

27. Any decisions made in carrying out the intent and

purpose of these rules and regulations may boe éppealed to
the Advisory Budget Commission by any State A cncy,
s}

supplier, bidder or contractor. Such an appeal ¢
in the form of a written request to the State Pure!
officer for consideration by the Comm:issioen.

niodified or

mare members of

28. These rules and regqulations
changed by an affirmative vote ol fo
the Advisory Budget Commission,
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PART V

METHODS AND TYPES OF FURCHASES

A. TERM CONTRACTS: This type of contract alsoc has other
designations, among them "requirements contract," "open-end
contract" and "blanket contract." Its essential character-

istic is to establish suppliers and prices of a given com-
modity or group of commodities for a period of time, without
any definite guantities being specified. The great majority
of the State's term contracts are effective for a period of
twelve calendar months. Due to fluctuating markets or for
other reasons, however, some contracts may be issued on a
ninety-day, six-month or two-year basis.

A term contract is not an "“approved list," as it is of ten
referred to. On the contrary, such a contract is a legal
agreement between purchaser and seller, equally binding upon
both parties, to buy and to sell certain commodities under
stipulated terms and conditions. The contract is based on
sealed competitive bids as required by law. Neither the
Purchase and Contract Division, nor any agency or school
unit, nor any successful bidder, can avoid compliance with
the contract without risk of being considered legally in
default and liable for damages. In this connection it is
pertinent to refer again to Chapter 143, Scctions 53 and 56
of the General Statutes.

Further, the contract is not in any sense a list of "ceiling"
or "approved" prices. Questions often arise regarding
agencies and schools purchasing locally or from othaer sup-—
pliers at the same or lower priccs than those established

on a contract. Any such purchase is illegal. The law is
clear in stating "...it shall be unlawful. .. to purchase any
supplies, materials or equipment rfrom othet sources than
those certified by the Director of Administration.

(G. S. 143-53).

A supplier who wishes to bid for the contra ‘, in fair and
open competition as defined by the General ! tatutes, should
enter his application with the Purchase and Contract Division.




There are, of course, instances when « gencral type of item
may be covered by a term contract, but a special type is needed
for a particular application. For example, established

contract may provide for a 24% exhaust fan th CrM capasity of
3400, which would be in accordance with standa Industry specifi-
cations; a special need, however, might arice tor a 24" exhaust

fan to move 4200 cubic feet of air per minute with an explosion
proof motor. Such a need should be referred to the Purchase and
Contract Division accompanied by an explanation of the require-
ment, and procedures can be utilized to purchase a fan meeting

" the necessary specifications.

In view of the frequent confusion of a term contract with an
"approved list," it might be advisable to state the customary
definiticn of an "approved list." In the field of purchasing,

an "approved list" is better known as an Yapproved products

list" or a "qualified products list" wherein the purchaser has
examined and accepted certain brands as caaivalents. Those
approved equivalents are made known to bidders and purchase is
made from the low bidder offering one of these brands. In its
correct sense, an "approved products list" is a formal, announced
procedure. The Purchase and Contract Division employs this pro-
cedure for obtaining bids on certain types of items wnere the use
of detailed specifications or the evaluation of comparative
engineering data and/or samples have been found not to produce
best results.

All term contracts are awarded on advertised, seaied competitive
bids as prescribed by Chapter 143, Section 52 of the General
Statutes. There are occasions when, after opeting, such bids
may be rejected as unsatisfactory, for any of o veral reasons:
lack of competition, lack of any or of surficivnt prics advan-
tage to the State; unanticipated market conditions; errors in
specifications, etc. After rejection it 1s customary to re-

.advertise the contract for new bids. How.ver, where the market

for a particular type of product may be limited te or controlled
by one or by a few suppliers, or where for othcr reasons i ss
found that satisfactory bids cannot be obtained, rejection of the
bids may result in negotiating a contract in the open marxet as
outlined in Paragraph (e) of Section 52, Chapter 143 of the
General Statutes, and as amplified in the .ules and Regulations,
No. 9.

Term contracts may have one or more suppliers listed for .
particular item. However, it is the intent of the Purchase and
Contract Division to contract only with the number of sources
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the State's
ie listed,

reasonably necessary to serve
requirements. When more than

agencies and school units should determine which contract
suppliex more nearly furt I 1 X 3 Salo} ervice
to fill the particular need iIn questior race considered,

1

and place their purchase orders accorsil

After award of a term contract, which requires review of

the bids by and the approval of the Board of Award, each
successful bidder is formally notified and supplied with
copies of the contract. Subsequently, State institutions
and agencies and public school administrative units are
furnished the necessary copies in the form of a contract
certification for use and guidance in preparing reguisitions
or in placing purchase orders. ’

From time to time it becomes necessary to amend, modify or
cancel all or portions of existing contracts, whereupon
copies of such addenda are mailed to both the contractors
and all using agencies.

All term contracts are advertised and awarded subject to
certain defined provisions. These conditions are stated
on Form No. DA PC TC-1l, General Contract Terms and Con-
ditions which should be carefully studied and understood.
See Part VIII, FORMS.

Under certain special circumstances whero bids are unsatis-
factory and are then rejected, a somewhat unusual procedure
may be employed whereby a certification 1s issucd which is
not founded upon a legal contract but which does establish
approved discount schedules at which purchase of the com-—
modities so indicated is authorizeou without further approval
from the Purchase and Contract Division. 11¢
this certified discount schedule may be continued for an ur-
specified length of time. An example of a present certifi-
cation of this type is No. 450 covering Art Materials for
Instructional Use. Certified discounts of this kind are
always premised upon those which have been obtained on
previous competitive bids.
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B. REQUIREMENTS NOT COVERED BY TERM
which are not available from establisi
requests for quotations or bids are issued. These proposals may
be either of two types:

ACTS: For commodities
centracts gseparate

l. Formal Bids: This procedure involves soliciting fron
known sources of supply sealed proposals, duly a rtised and
opened in public at a specified time, as stipulated by law
(G. S. 143-52). This procedure must be followed in the purchase

of any requirement expected to cost more than $2,000.00.

This type of bid is often used for purchases involving less
than $2,000.00 if it is felt that an advantage will be obtained
either as to price or the conditions of purchase.

After the bids have been opened, they are studied and compared
with reference to compliance with specifications, the quality
and suitability of the products, time of delivery, service and
other pertinent factors offered by the various bidders. Often
the bids themselves or a tabulation of them are referred to
the requisitioning agency for review and comments.

Finally, all pertinent information is assembled, studied and
presented in the form of a recommendation by the Purchase and
Contract Division to the Board of Award for its consideration.

2. Informal Proposals: This procedure may be emploved for
purchases involving less than $2,000.00. Either verbal or
written quotations or bids may be obtained, depending upon the
nature and type of the purchase to be made. It aocs not re-
quire public advertising of the requirement nor public opening
of the proposals.

Wherever possible, however, several proposals are received from
representative supplicrs as good purchasing practice dictates,
in terms of previous experience with and knowledge of the market.

It is not necessary that these informal proposals be reviewed
by the Board of Award. However, any controversial matters or
questions of major policy which might be involved are always
considered with the Board prior to determining any award.
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3. Tabulated Requirements: It is to the State's best

interest as implied by G. S. 143-52 that e purchases be
handled on a consolidated basis. Reauirepents such as
textileg, coal, certain foodstuffs are examples of these
commodities. The formal bid procedure 1s employed. This

procedure is based on a questionnaire beinyg sent to each
using agency requesting information as to the amounts of

the specific commodities it will need for the period to

be covered by the purchase. Customarily the period is
quarterly or annually, depending upon the type of item.

These requirements are then consolidated into a single bid
which designates definite quantities to specific locations.
The successful bidder(s) are determined in the same manner

as term contracts and the using agencies are then advised

by memorandum as to the certified sources of supply and the
applicable terms and conditions of purchase. These con-
tracts are for definite quantities and should not be adjusted
without due cause. It is necessary that all reguests and
justifications for adjustment be directed to the Purchase and
Contract Division.

C. PURCHASES REQUIRING SPECIAL HANDLING: The very nature of
certain commodities dictates that they not be handled in the
usual manner. For example, it has been found that automobiles,
cement, coal, farm machinery, trucks and school busses can be
purchased more advantageously, and better records maintained,
if all purchase orders are written by the Purchase and Con-
tract Division. Requirements for all such items must therefore
be communicated to the Purchase and Contract Division by means
of written requisitions.

The General Statutes stipulate that the purchasc of passenger

vehicles, including station wagons, costing §2,500.00 or more
be approved by the Council of State, which reviews the need
for and intended use of the wehicle. This approval must be
obtained before a,commitment can be made cor an order written

to a supplier. Requests for this approval may be channeled
through the Purchase and Contract Division.

D. PURCHASES FROM NORTH CAROLINA i "ERPRISHS:
Products of the Prison Enterprises are not to e surchased

in conflict with any similar products which might Se included
on established State contracts. If a requirement Ls covered
by an established contract the order must nlac<d with the
supplier listed thercon. Some contracts desigrate the Prison

L
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Enterprises as the supplier. Items shown in Prison Enter-

prises' catalog or price list and not covered by a State Contract
should be ordered at the prices given thereir The gquality and
prices of these items have been approved by the ird of Award.
Fresh meats and canned foods purchased from the Prison Enter-—

prises will be invoiced in accordance with a price schedule
related to quoted market prices which has been approved by the
Purchase and Contract Division.

The Enterprises operates woodworking, metal-working, sign and
other plant facilities which can often fabricate or produce
special products at a saving. Such requirements should be ob-
tained from them whenever feasible. All such purchases, how-
ever, should be based on detailed, written quotations from the
Enterprises to the using agency; when any such quotation exceeds
$500.00 a copy is to be furnished to the Purchase and Contract
Division by the Prison Enterprises at the same time it is sub-
mitted to the agency or school administrative unit.

E. CONTRACTUAL SERVICES: Contracts for services cannot always
best be obtained through the medium of sealed bids. For all
practical purposes this medium should be utilized whenever
possible. 1In certain cases, it may be found to be more advan-
tageous to contract for services on the basis of negotiation;
however, where negotiation is employed extreme care must be
taken to see that proposals are solicited from as many qualified
suppliers as is reasonably possible and that all of them under-
stand fully and alike the requirements of the proposcd contract.
For further details see Part VII, PROCEDURES.
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PART VI

SPECIFICATIONS, STANDARDS, TESTING AND INSPECTION

The responsibility for establishing, adopting and employing
appropriate specifications is assigned to thc purchase and
Contract Division, as set forth in G. S. 143-49(2). sSince

the ultimate award of any contract must be premised upon or
closely related to the governing specifications, the total
responsibility for the commitment must reside with this
Division. Thus, prior to obtaining proposals, the specifi-
cation furnished by a requisitioning agency may be modified
as necessary to permit competitive bidding and to provide
for a level of quality commensurate with the intended use
of the article.

Wherever feasible, standard specifications will be adopted,
based on studies and comparisons as described in the
Standards and Inspection Manual. A Standardization Committee
is now established and organized to function as prescribed in
G. S. 143-60, consisting of a Chairman and six members :
appointed by the Governor. Necessarily, this Committee must
work very closely with the Standards and Specifications
Section of the Purchase and Contract Division, and must have
the help of sub-committees or advisory groups who can devote
considerable time to detailed study of specific items.

Standard specifications as adopted by this Gommittee are
applicable to both the purchase of items cqvered by term
contracts and to purchases made under separate, individual
bids.

Where standard specifications are not established, the Purchase
and Contract Division develops specifications for the particu-
lar requirement. The requisitioning agency should forward a
suggested specification or a specification reference with the
requisition itself. See Part VII, PROCEDULES.

In considering and developing specifications, it must always
be borne in mind that expenditures derived from taxes cannot
be expected to provide for "de luxe" or luxurious levels of
quality. Therefore, it is necessary to follow a general
policy toward the end of purchasing good, standard grades of
merchandise which represent an optimum relationship between
quality and price, at all times consistent with providing a
satisfactory level of service.
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In preparing requisitions, it is important to draw specifications
or otherwise designate reguirements with emphasis .on tfunction,

utility and economy. Requisitions which call for grades or quali-
ties in excess of normal standards necessarily will be subject to
review and return with attendant delays in procesoliig.

Numerous and various forms of testing are required to carry out
the Specifications and Standards program. Prior to determining

a successful bidder, it is often necessary to analyze engineering
details, to compare or evaluate samples, to require demonstra-
tions, to examine previous installations, to make comparative
performance tests, to test the product(s) against pre-established
criteria or to make other related types of determinations.

Ssimilarly in many cases, actual shipments received should be
tested for compliance with applicable specifications or with the
conditions of purchase. For example, periodic tests are made
from samples of coal received.

General inspection should be made at the point and at the time
goods are received by the using agency. If they appear to be
defective or unsatisfactory for use, a report should be filed
direct to the vendor, using the Complaint to Vendor form, or
direct to the Purchase and Contract Division.

For more detailed information and procedure, refer to the
standards and Inspection Manual.
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PART VII

PROCUREMENT PROCEDURES FOR STATE INSTITUTIONS

GENERAL ITNFORMATION:

For the purpose of this manual, State institutions are
defined generally as those agencies of the State govern-
ment which maintain educational, health, mental or
correctional facilities and which operate under dis-
bursing accounts. The Statutes require that the purchase
or rental of all equipment, materials, supplies and/or
services for State institutions be made by, or in accord-
ance with, authority granted by the Purchase and Contract
Division. In addition, this Division is charged with
responsibility for disposal of obsolete or used equipment,
materials and/or supplies and with general supervision of
all storerooms and stores. To implement the fulfillment
of these responsibilities, certain forms and procedures
have been established and authorities delegated as will
be explained in this manual.

It is extremely important that institutions follow the
correct procedures in obtaining the many requirements
necessary to their continuing activities. It is also
a necessary and vital part of purchasing that a close
liaison between the institution and the Purchase and
Contract Division be maintained. Our effort: will be
directed toward providing prompt and efficient service,
and your cooperation is earnestly solicited.

You will find in the Appendix, copies of the majority of
forms used in institutional purchasing at the State level.
These forms are considered esscntial to the purchasing
effort, and institutional purchasing personnel should be
thoroughly familiar with their contents and use. It is
necessary that these forms be utilized whenever appro-
priate and that all information be furnished.

Fach institution must maintain and keep in good order for
at least five ycars, all records relating to purchasing.
Further, each institution must submit to the Purchase and
Contract Division one copy of each purchase order written
by the institution. These copies should be submi tted
monthly and must be arranged in numerical sequence. A
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note of explanation must be attached regarding any orders
which may be missing. A copy of any voided purchase order
should be included.

The General Statutes require that formal bids ne advertised

in a newspaper of statewide circulation at least ten days
prior to the opening date. As might be expected, requisitions
frequently cannot be processed the same day they are received;
also, after bids are received it is often necessary to study
them in detail before a recommendation can be presented to

the Board of Award. In addition, the Board meets only once

a week. As a result of these factors, the normal time re-
quired for processing a requisition is approximately thirty
days.

From time to time there will be issued by this office various
memoranda pertinent to purchasing problems. Such memoranda
should be kept in this manual as a part thereof.

General Statute 143-54 permits the delegation of authority
by the Director of the Department of Administration, with
the approval of the Advisory Budget Commission, for the
purchase of certain types of items. These exceptions are
listed under Section C "Delegation of Authority," and under
Section E.2., "Printing, Binding and Related Items," may be
purchased or contracted for direct by the institution. All
other items must be referred to the Division in the regular
manner.

PURCHASES AND RENTALS:

1. Purchase of Equipment, Materials and Supplies:

a. Requisition Form

Institutions must use the Standard Reguisition Form
when requesting purchase of equipment, materials,
supplies and/or services through the Division. It

is necessary that complete and accurate information
be furnished concerning the required product or serv-
ice. Specifications, if necessary, may be furnished
on attached sheets. Budget information requested on
the form must be supplied. When such information is
not furnished or is incomplete, it will be necessary
to return the form to obtain this information before
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purchase can be initiated. Requisitions shall be

submitted in duplicate on the white and yellow
copies. Whenever possihle include manufacturer's
descriptive literature. If drawings or blueprints
are to accompany the Request for Bids, a minimum

of ten copies must be supplied ne original
tracing may be furnished for duplication by this
office. Allow at least thirty days for normal

processing.

Methods

The procurement of goods and services for State
institutions requires several different procedures
utilized by the Purchase and Contract Division which
vary with the nature of the items to be obtained.

(1) Formal Bids

Items which cost in excess of $2000.00 and
which cannot be obtained from established
State Contracts are purchased by means of
formal competitive bids. (See Part V).

All formal bids must be approved by the
Board of Award as required by law and after
approval by the Board, contracts are binding
upon both the successful bidder and the State.
After approval by the Board, the Division
will issue notification to the successful
bidder advising him of the acceptance of his
proposal. This notification usually is in
the form of an accepted copy of the proposal
together with a letter of transmittal. A
copy of this notirication is sent to the
institution and constitutes authority to
issue a confirming purchase crder. One copy
of the purchase order must be transmitted to
the Division.

(2) Informal Quotations

In procuring items which cost less than
$2000.00 and which are not available from
established State Contracts, the Division

may utilize the medium of informal quotations.
(See Part V). As a matter of policy, informal
quotations when controversial in nature, are




reviewed with the Board of Award. Information
and authority to purchdse items obtained in

this manner are generally conveyed to the in-
stitution by means of a lettor of authorization,
a copy of which is sent to the succussful bidder.
Upon receipt, the institution issues a purchase
order conrirming the letter of authorization, a

copy of which must be forwarded to the Division.

(3) State Contracts (term contracts)

Many items, which are used repeatedly by the
State, are covered by State Contracts (See
Part V). Copies of these contracts, together
with their amendments and revisions, are sup-
plied to all institutions on a continuing
basis. Information pertaining to the coverage
and use of such contracts is furnished thereon.
Except in special cases (See Section D) insti-
tutions may place their own purchase orders
direct with the contractors listed in accordance
with the terms and conditions of the individual
contract. A copy of each order so placed must
be forwarded to the Division.

Bids Referred to Institution for Review

Bids or a tabulation of the proposals received, may
be referred to an institution for review in order to
obtain information pertinent to award of a contract.
In such cases, if it is determined that the lowest
proposal satisfactorily meets the requirements and
is within available funds, bids chould be returned
at once to the Division with a statement to this
effect. If, however, it is considered by the insti-
tution that the low bid would not be satisfactory,

a written explanation must be returned with the
bids, which points out in detail wherein the lower
proposals would not meet the requirements. This
information will be given reasonable considcration
by the Purchase and Contract Division in its recom-
mendation to the Board of Award. Bids should be
reviewed and returned as soon as possible since
prices quoted are applicable for a limited time only.
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d. Expediting

In cases of late delivery, the institution should
first contact the vendor direct in an effort to
expedite delivery of the required items. If this
is not successful, the matter should be referred
to the Division for appropriate action. In any
event, as a routine matter, notification of late
delivery should be forwarded to the contractor
and the Division by use of the Complaint to
Vendor Form.

2. Rentals

The rental of all equipment must be made through or
by authority of the Purchase and Contract Division.
The standard requisition form should be forwarded

to the Purchase and Contract Division along with an
explanation as to the type of equipment needed.
Further information relative to service on equipment
and any other matter deemed pertinent to the rentals
should be included. The rental of equipment by a
State agency within its own organization or to
another agency does not normally require the approval
of the Purchase and Contract Division; however, the
terms of inter-agency rentals should be mutually
acceptable to all parties. In the event of a disa-
greement, the matter shall be referred to the
Division and an equitable free will be established
by the Division.

EXEMPTIONS AND DELEGATION OF AUTHORITY

Experience indicates that certain items and/or services
should be purchased directly by the institution. In
the interest of reducing paper work, and of maintaining
continuity of service within an institution, authority
is hercby delegated for direct purchase or contract by
the institution, provided:

1. Where available, items or their functional equiva-
lents are obtained in accordance with established
State Contracts.

2. 1tems so designated are censolidated and forwarded

to the Purchase and Contract Division according to
established schedules (monthly, quarterly, etc.)
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Agency quotation forms, general conditions of purchase
and purchase order forms are approved by the Purchase
and Contract Division.

Whenever possible at least three quotations are chtained
and made a part of the regular files.

No indefinite quantity contracts or price acreements
are entered into without specific approval by the Pur-
chase and Contract Division.

Copies of all agency purchase orders are forwarded to
the Division and the basis for the purchase shown on
the face thereof.

In all cases applicable legal requirements are complied
with and good purchasing procedure is followed.

Delegations:

a. General Requirements (other than as specifically
delegated below and under
Section E.2):
All equipment, materials and supplies not covered
by State Contracts and costing less than §1,000.
In the case of related items, the $1,000 maximum
applies to the total cost rather than to the cost
of any single item. Requirements may not be
divided in order to avoid compliance with this
provision.

Requirements in this classification which will
exceed $1,000 in cost must be referrod to the Pur-—
chase and Contract Division. Normally, this will
be done in the form of a requivition. HHowever, if
the cost will be less than the $2,000 statutory
limitation, the institution may obtain competitive
quotations from responsible sources of supply and
refer these to the Division for prompt consideration
and, if found to be in good order, approval.

Note: Whrre purchases in any amount prescent
questions or problems they should be

referred to the Purchase and Contract Division.

b. Perishable Food Products: Fresh fruits, vegetables,
meat and meat products, eggs, etc.
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c. Surgical: Instruments. needles, syringes, rubber

goods, ete., not covered Ly any State Contract.
° Also, chemicals and drug: £ e r equivalents
are not available from a Contract.

d. Scientific Research Ejguipr 1.2 Ttems up to $2,000
in cost not covered by any State Centract.

e. Repairs and Alterations: Including contracts for
labor.

f£. Technical Printed Material (see also Section E):
Books, pamphlets, periodicals and manuscripts.
Annuals and yearbooks. Maps and charts.

g. Service and Maintenance Contracts: Laundry,
telephone, telegraph, electricity and water.
Elevator maintenance.

h. Athletic Fund Purchases: Expenditure of non-
appropriated funds obtained from receipts of
athletic departments.

i. Sale of Service Privileges: Contracts for vending
machines distribution and operation, concession
stands.

j. cultural and Entertainment Proarams: Contracts
for appearances or performances of individuals
Oor groups.

k. Articles Pux =L for Resale to Students
or Staff | 8 ! Goods which are sold across

the counter in bookstores, concession stands, etc.

VY

1. Products produced or muncfactured by the institution.

m. Livestock: CcCattle, hogs, poultry, etc., and feeds.

n. Emergency Purchases: Authority is delegated for
direct purchase, under emeryency conditions, of
requirements not in excess of $2,000 without pricr
approval of the Purchase and Contract pDivision.
purchases made under this provision shall be
reported to the Division, within a reasonable time,
by a statement fully describing the emergency
together with copies of any purchdse orders issued.
Emergency purcHases which will involve an expendi-
ture of more than $2,000 must be authorized by the
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Division prior to issuance of purchase orders by

the institution. For the purpose of this manual,
emergencies are defined as situations which
endanger lives, property or t! it 1on ©
vital programs which require immediate, on-the—spot
purchases of equipment, materials, supplies or

services.

REGULATIONS REGARDING PURCHASE OF SPECIAIL EQUIPMEHT

The purchase of certain items such as air conditioners,
electric typewriters and some types of calculators requires
special justification. Generally, these items are covered
by State contracts, and instructions regarding the necessary
information will be found thereon. 1In cases where the item
is not under contract, the Division will notify the insti-
tution by special memorandum as to the requirements for
approval.

PRINTING, BINDING AND RELATED ITEMS

1. Printing and Binding

Printing and other items within this category must be
requested on the standard requisition form. The
requisition must be accompanied by either a sample of
the item requested or a clean and neat layout with com-
plete instructions for the printer to follow. In
requesting book and publication work, corplete manu-
script copy shall be submitted including cuts, illus-
trations, etc., with detailed instructions indicated

as to trimmed page size of publication, size of illus-
trations, type and color of cover stock and all other
information necessary to enable the printer to correctly
interpret the requirements.

Adequate supplies of printed items should be maintained
at all times. These requirements should be requisitioned
well in advance of actual need to avoid the necessity of
attempting to obtain them on a "RUSH" basis.

2. Delegations of Authority

Note: The following delegations apply specifically to
printing, binding, etc. For regulations regarding other
items, see Section C above.
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Authority is delegated to State institutions to
purchase locally certain reguirements providing the

expenditure is within. established limitations unless
otherwise specified below. Any such purchase shall

be made in compliance with Section C. Paragraphs a.
and f.

(a) General

The following may be purchased locally pro-
viding the expenditure does not exceed:

(1) $100.00: letterheads, envelopes, pre-
printed pamphlets, and general office forms.

(2) $250.00: booklets, pamphlets, student hand-
books and other items generally classified
as book work.

(b) Parent Teacher Publications or supplies
(¢) School yearbooks or annuals
(d) Athletic programs, posters, tickets, etc.

(e) Other printing requirements to be paid for from
nonappropriated funds

(f) Art work and similar professional services
($100 limit)

(g) Blueprints, photostats, photographs - printing
and developing

(h) Reports, technical and scientific books
(i) Tariffs and tax schedules

(j) Subscriptions to magazines, newspapers,
periodicals, etc., not otherwise covered by an
established contract. (Also see Section C,
Paragraph f)

The delegation of this authority does not preclude
the procurement of these items through the Purchase
and Contract Division. When it is desirable and
practical that these items be handled by the Purchase
and Contract Division, a requisition must be
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submitted in the prescribed manner. Where unusual
problems are encountered and the institution considers
additional delegated authority necessary, an application
for this authority may be submitted to the Division.
Such application must be in writing and must present
detailed information in support of the request.

3. Paper Stock Requirements:

Paper stock requirements for printing, duplicating,
mimeographing and general office use shall be pur-
chased in accordance with established contracts where
applicable, or in lieu thereof, in accordance with the
provisions as set forth in Section C. 8. Paragraph a.

4. Photoengraving, Steel Die Engraving and Library Binding:

These services shall be purchased in accordance with
established contracts, unless otherwise authorized by
the Purchase and Contract Division.

" OSAL OF SURPLUS, OBSOLETE OR USED EQUIPMENT, MATERIALS
\UPPLIES

All surplus, obsolete or used equipment, supplies and material
shall be reported to the Purchase and Contract Division for
disposal by one of the methods listed below. In order to
derive the most efficient use from valuable office or storage
space, agencies should report as surplus any equipment,
supplies or materials as soon as they are determined to be

in excess of actual needs.

1. Sale by Means of Sealed Bids:

The using agency shall furnish the Purchase and Contract
Division a Disposition Form (DA-PC-19) in duplicate
giving quantity, description, location, condition, and
the person or persons who may be contacted by prospective
bidders for inspection of property. The agency will be
furnished copies of bids issued by the Division for local
distribution.

2. Transfer to Other State Agencies:

Where transfer of State property is desired, a Disposition
Form must be furnished the Purchase and Contract Division

in duplicate indicating to whom it is proposed to transfer
I 49



the items and the price which has been agreed upon.
The transfer will not be effected until approval
has been received from the Division. If agreement
cannot be reached as to price, the relinguishing
agency will notify the Division, which will estab-
lish a price for the transfer or sale of the
commodity or commodities involved. Payment for
property so transferred shall be made upon receipt
of invoice from the Division.

3. Sale at Public Auction:

Approval for this method must be obtained from the
Purchase and Contract Division. Produce, livestock,
poultry, wool and sheep, tobacco and like commodities
may be sold at public auction markets by open competi-
tive bidding. In such cases it is advisable to notify
the auction market as far in advance as possible when
you desire to sell.

4. Negotiated Sale:

This type of sale requires the specific approval of
the Purchase and Contract Division, and no negotiated
sale may be made for any State property or commodi ty
without such approval. A written request to make a
negotiated sale must be directed to the Division
setting forth the proposed procedures and conditions.
Transactions of this kind include such items as milk,
eggs, breeding stock, seced and experimental commodi-
ties which may require inspection and examination
after being sold to fully evaluate the results of
the experiment.

All State institutions making sales under condition 3 and
4 above shall report such sales on a Disposition Form by
the fifteenth of the following month. This report shall
list all sales or transfers made during the previous
month showing quantity, description, to whom sold, unit
price and the total amount of each sale. A copy of this
report must be sent to the Budget Division and the State
Auditor. Agencies normally making sales unde: conditions
3 and 4 must, if no sales were made during the previous
month, submit a negative report stating “nothing sold."
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commodities to be sold should be put in as presentable
condition as practicable before offering for sale. Scrap
metal should be separated and all commodities should be
property stored, packaged, etc., in order to obtain
maximum value. )

WAREHOUSING

General Statute 143-59(a) (c) enumerates as one of the duties
of the Purchase and Contract Division the general supervision
of all storerooms and stores operated by the State. Each
institution which maintains a warehouse or storeroom is re-
quired to keep an accurate perpetual inventory of all items
contained therein. Full and complete records of receipts
and disbursements shall be maintained for a period of five
years. The full responsibility for the conduct of the ware-
house or storeroom will be specifically placed upon one
employee. Goods must be stored in safe, dry, adeguate
quarters in a neat and orderly manner so that "last-in"
merchandise will be "last-out." The individual responsible
for the conduct of the storeroom or warehouse will maintain
adequate records to determine economic order quantities and
to maintain the proper level of inventory.

Personnel of the Purchase and Contract Division will make
periodic inspection of these warehouses and storerooms and
may issue additional instructions regarding the operation

of these facilities. A report is made to the State Pur-
chasing Officer on the inspection of each warehouse or store-
room, with a copy furnished to the administrative head of

the institution and to the warehouse manager.

INVENTORY OF STATE OWNED PERSONAL PROPERTY

At a future date, an inventory program will be initiated
covering fixed property, movable equipment, supplies and
materials owned by the State. Detailed instructions re-
lating to this program will be made a part of this manual
as an addendum. f

FEDERAL SURPLUS PROPERTY UTILIZATION

A separate manual has been issued relating to the availability
and utilization of Federal surplus property.
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‘. J. FORMS

In the interest of both consistency and simplicity,
it is important that a number of standard paper
forms be employed. The most important of these are
enumerated and explained in Appendix.
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