HNovember 13, 1979

br, Francis J. Hassler

Schiool of ALS

100 weaver Hall

NCSU Campus : |

bear ur. Hassler: |

Attacned is our record of the Extension Home Economics
discipline grouping., You may wish to set goals based upon
the expected vacancies for the next four years. These goals
should be arrived at througn the formula basds.

In that regard, availavility percentages should be
derived and entered at the bottom of Table.6A-1l -- line A
shiould be left blank =- B and C should be filled in -- and
the profile for Fall 1378 (last line) should be considered
in tue place of line A,

Please supply us with a copy of your projected goals in
this area for the period 1979-80 througn 1382-83.

Sincerely,

Lawrence . Clark
Assistant Provost




Ext. Home Economics

Discipline Grouping

TABLE 6A-11

Composition and New Hires of NCSU
Full-Time Tenured/Tenure Track
Faculty by Race and Sex

EEO-6 Category:
Faculty, Tenured/

Sex

Race/Ethnic Group

Tenure-Track

Grand
Total

White Black Other

|
I
} Female |
FRERN

Fi=

% | # %} # % #

A) 1977-1978 Profile
(May 1978)

B) Hiring Goals
1978-79 - 1982-83

C) Goal Profile 1978-79
1982-83 (10-1-83)

PROJECTED
D) New Hires 1978-79

E) Profile
1978-79 (10-1-79)

F) New Hires 1979-80

G) Hires 1978-79 -
1979-80

H

~—

Profile 1979-80
(10-1-80)

I) New Hires 1980-81

J) Hires 1978-79 -
1980-81

X

~

Profile 1980-81
(10-1-81)

New Hires 1981-82

M) Hires 1978-79 -
1981-82

Profile 1981-82
(10-1-82)

New Hires 1982-83

P) Hires 1978-79 -
1982-83

Q) Profile 1982-83
(10-1-83)

Profile Fall 1978
(10-1-78)

Availability Data:

Blacks

Females

Other Minorities



Professor
M. Donnelly

J. Rozier
C. Womble

Associate Professor

L. Hawkins
T. Hinson

K. Buckley
R. Kinlaw

N. Tope

F. Wagner

Assistant Professor

M. Spruill

EXT. HOME ECONOMICS




NORTH CAROLINA STATE UNIVERSITY | AT RALEIGH

P. O. Box 5067, Rareicn, N. C. 27650

OFFICE OF THE ProvosT AND VicE-CHANCELLOR

November 12, 1979

MEMORANDUM

TO: Unit Affirmative Action Officers

FROM: Lawrence M. Clark /.., -~/
Assistant Provost4/7;77«){/ffk-

SUBJECT: Summary of Affirmative Action Activities
for the Reporting Period July 1, 1979 -
October 31, 1979

Would you respond where appropriate to the attached

set of questions?

Please forward your report no later than December 14, 1979.

Enc.

th Carolina State University at Raleigh is a constituent institution of The University of North Carolin




FULL-TIME TENURED/TENURE TRACK FACULTY

I.

The questions below pertain to full-time, tenured/tenure-
track faculty (by Discipline Grouping) for the reporting
period July 1, 1979 - October 31, 1979:

1. During this period, how many positions did you £ill
on a permanent basis?

2. How many candidates were seriously considered for
these positions?

3. Of these candidates, how many were females? minorities?
4, How many offers were made to females? to minorities?
5. How many offers were accepted by females? by minorities?

6. What progress did you make towards your Affirmative Action
goals?

FULL-TIME, EPA NON-FACULTY

I.

IT.

The questions below pertain to full-time, EPA non-faculty for
the reporting period July 1, 1979-October 31, 1979.

1. During this period, how many positions did you fill on a
permanent basis?

2. How many candidates were seriously considered for these
positions?

3. Of these candidates, how many were females? minorities?
4., How many offers were made to females? to minorities?
5. How many offers were accepted by females? by minorities?

6. What progress did you make towards your Affirmative Action
goals?

Summarize the consultation you had with Search Committees,
Department Heads, Division Heads and/or Search Committee
members during the period July 1, 1979 - October 31, 1979
(with reference to the recruitment and/or employment of EPA
personnel) .




FULL-TIME TENURED/TENURE TRACK FACULTY

I. The questions below pertain to full-time, tenured/tenure-
track faculty (by Discipline Grouping) for the reporting
period July 1, 1979 - October 31, 1979:

1. During this period, how many positions did you aes Lk
on a permanent basis?

2. How many candidates were seriously considered for
these positions?

Of these candidates, how many were females? minorities?

4. How many offers were made to females? to minorities?

5. How many offers were accepted by females? by minorities?

6. What progress did you make towards your Affirmative Action
goals?

FULL-TIME, EPA NON-FACULTY

I. The questions below pertain to full-time, EPA non-faculty for
the reporting period July 1, 1979-October 31, 1979.

1. During this period, how many positions did you fill on a
permanent basis?

2. How many candidates were seriously considered for these
positions?

3. Of these candidates, how many were females? minorities?
4., How many offers were made to females? to minorities?

5. How many offers were accepted by females? by minorities?
6. What progress did you make towards your Affirmative Action

goals?

II. Summarize the consultation you had with Search Committees,
Department Heads, Division Heads and/or Search Committee
members during the period July 1, 1979 - October 31, 1979
(with reference to the recruitment and/or employment of EPA
personnel) .




TABLE 6A

Composition and New Hires of NCSU
Full-Time Tenured/Tenure Track
Faculty by Race and Sex

EE0-6 Category: Race/Ethnic Group , Sex !
Facultys Rendged) OCR [ Grand |_White | Black | Other Mele | Female |
Tenure-Track Line # | Total | # | dl# | %14 | & [ # ] 4 V2T g
! =4
A) 1977-1978 Profile
(May 1978) 2, 9 -
B) Hiring Goals
1978-79 - 1982-83 | 66, 73 il
C) Goal Profile 1978-79 2.9

1082-83 (10-1-83)

PROJECTED
D) New Hires 1978-79

E) Profile
1978-79 (10-1-79)

F) New Hires 1979-80

G) Hires 1978-79 -
1979-80

H) Profile 1979-80
(10-1-80)

I) New Hires 1980-81

J) Hires 1978-79 -
1980-81

K) Profile 1980-81
(10-1-81)

L) New Hires 1981-82

M) Hires 1978-79 -
1981-82

N) Profile 1981-82
(10-1-82)

0) New Hires 1982-83

P) Hires 1978-79 -
1982-83

Q) Profile 1982-83
(10-1-83)

Profile Fall 1978

(10-1-78)




Present Complement and Projections

EPA NON-FACULTY

. Time RACE/ETHNIC GROUPS SEX
Schools/Units Period White |} Black Other Total Males Females Total
Agriculture and Oct 1, '83 171 10 20 201 138 63 201
Life Sciences Present 133 7 15 155 110 45 155
Design Oetdy, 83 2 0 0 2 2 0 2

Present 2 0 0 2 2 0 2
Education oct 1, "'83 4 1 0 5 2 3 5

Present 4 1 0 5 2 3 5
Engineering oct 1, '83 37 0 3 40 39 1 40

Present 37 0 3 40 39 1 40
Forest Oct 1, '83 22 0 il 23 20 3 23
Resources Present 20 0 1 21 19 2 21
Humanities and Oct 1, '83 2 0 0 2 2 0 2
Social Sciences Present 2 0 0 2 2 0 2
Physical and Oct 1, '83 20 0 20 13 7 20
Math. Sciences Present 18 0 2 20 13 7 20
Textiles Oct 1, '83 12 ik 0 13 13 0 13

Present 8 0 1l 9 8 1 9
Library Oct 1, *'83 23 3 1 27 9 18 27

Present 23 3 1 27 9 18 27
Student oct 1, 83 58 11 1 70 39 31 70
Affairs Present 1 70
University Octidl S8 209 4 0 33 25 8 33
Extension Present 0 31 8
Special Oct 1, '83 43 3 0 46 39 7 46
Units Present 46 6

Oct 1, '83

Present




Present Complement and Projections

EPA NON-FACULTY

. it Time RACE/ETHNIC GROUPS SEX
Schools/Units Period White Black Other l Total Males Females Total
Agriculture and (07oh = M Lim b ! 1.9 10 20 201 138 63 201
Life Sciences Present 133 7 | 15 1:55 110 45 155
Design Oct 1, '83 2 0 0 2 2 0 2

Present 2 0 0 2 2 0 2
Education (Olesw by, WHIE] 4 ik 0 | 5 2 3 5

Present 4 i} 0 | 5 2 3 5
Engineering Ge il 83 37 0 3 40 39 1 40

Present 37 0 3 40 39 1 40
Forest Oct: 15, %83 22 0 1 23 20 5 23
Resources Present 20 0 1L 21 19 2 21
Humanities and OcEl 1,883 2 | 0 0 2 2 0 2
Social Sciences Present 2 0 0 2 2 0 2
Physical and Gcty 1y 483 20 0 0 20 13 7 20
Math. Sciences Present 18 0 2 20 i3 7/ 20
Textiles Oct Jl, Wi as 12 0 13 13 0 13

Present 8 1 9 8 1 9
Library Oct 1, '83 23 3 1 27 9 18 27

Present 23 3 1 27 9 18 27
Student Oct 1, '83 58 11 1 70 39 3 70
Affairs Present 58 2! 1 70 43 27 70
University Oct 1, '83 29 4 0 33 25 8 33
Extension Present 28 3 0 il 23 8 31
Special oct 1, '83 43 3 0 46 39 i .46
Units Present 43 3 0 46 40 6 46
TOTAL Oct 1, '83 423 33 26 482 341 141 482

Present 376 28 24 428 310 118 428




Present Complement and Projections

EPA NON-FACULTY

: Time RACE/ETHNIC GROUPS SEX
Schools/Units Period White [ Black | Other | Total Males | Females | Total
Agriculture and (0jchs Al 5 AT:{c] 1bial 10 20 201 138 63 201
Life Sciences Present 1833 7 15 155 110 45 155
Design Oct 1, '83 2 0 0 2 2 0 2

Present 2 0 0 2 2 0 2
Education Oct 18,183 4 1 0 5 2 3 5

Present 4 1 0 5 2 3 5
Engineering (Oeh Sikys" R 317 0 3 40 39 1 40

Present 37 0 3 40 39 il 40
Forest Oct 1, '83 22 0 1 23 20 3 23
Resources Present 20 0 1 21 19 2 21
Humanities and Gct 1., 183 2 0 0 2 2 0 2
Social Sciences Present 2 0 0 2 2 0 2
Physical and Oct 1, '83 20 0 0 20 1] 7 20
Math. Sciences Present 18 0 2 20 13 7 20
Textiles Oct 2%, 83 12 1 0 13 13 0 13

Present 8 0 1 9 8 1 9
Library Oct 1, '83 23 3 1L 27 9 18 27

Present 23 3 1 217 9 18 27
Student Oct 1, '83 58 11 1 70 39 31 70
Affairs Present 58 ALUE 1 70 43 27 70
University OeENIN 83 29 4 0 33 25 8 33
Extension Present 28 3 0 31 23 8 31
Special Oct 15488
Units Present
TOTAL Oct 15, 2'83

Present




Present Complement and Projections

EPA NON-FACULTY

Schools/Units

Time
Period

RACE/ETHNIC GROUPS

White

Black

Other

Total

Males

Agriculture and
Life Sciences

Design
Education
Engineering
Forest

Resources

Humanities and
Social Sciences

Physical and
Math. Sciences

Textiles
Library
Student

Affairs

University
Extension

Special
Units

TOTAL

Oct 1, '83
Present

Oct 1, '83
Present

Get 1, 83
Present

Oct 1, '83
Present

Octhl = %83
Present

Oct 1, '83
Present

Oct 1, '83
Present

Oct 1 ;83
Present

Oct 1,083
Present

OcERI IS 3
Present

Oct 1, '83
Present

ety 1 '83

Present

Oct 1, '83
Present

177l
133

10
7

20
15

201
1555

2
2

5
5

40
40

23
21

2
2

138
110

2




THE UNIVERSITY OF NORTH CAROLINA

General Administration
P. 0. BOX 2688
CHAPEL HILL 27514

JEFFREY H. ORLEANS TELEPHONF (919 uiitpun]
Special Assistant 1o the President November 19 > 1979

MEMORANDUM
TO: The 504 Officers

FROM: Jeffrey H. Orleans &' /}\’\f

The voluminous document enclosed with this memo is the "final rule"
of the Department of Transportation defining the 504 obligations of
transit systems that receive federal assistance. Most constituent
institutions are located in cities that have such systems; the DOT
rules provide us an opportunity to participate in those systems'
504 planning and to assure that the benefits of their increased
accessibility flow to our students, employees, and visitors.

I suggest you look particularly at: the transition plan requirements
of sections 27.65 and 27.103 (discussed at pp. 31448 and 31464,
text at pp. 31473 and 31480); the construction and alteration
requirements in section 27.67 (pp. 31449 and 31473); requirements
for bus systems and paratransit systems in sections 27.85 and 27.91
(pp. 31455, 31460 and 31478, 31479); the program policies and
practices that transit systems must consider and change pursuant

to section 27.95 (pp. 31461 and 31479); requirements for interim
accessibility in section 27.97 (pp. 31462 and 31479); and the
provisions for community participation in section 27.107 (pp. 31465
and 31481).

The regulation provides a number of ways for handicapped members

of our institutional communities to be involved in the transit
systems' 504 activities, as well as for us to make known our
institutional needs and try to secure a response to them. Please
be in touch if you have any questions, or have specific experiences
in working with your local systems that would be of benefit to
other institutions.

Attachment

cc: Paul Marion
Don Stedman
Edd Hauser

THE UNIVERSITY OF NORTH CAROLINA is composed of the sixieen public senior instiiutions in North Carolina
An Equal Opportunity| Affirmative Action Employer
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DEPARTMENT OF TRANSPORTATION
Office of the Secretary

49 CFR Part 27

Nondiscrimination on the Basis of
Handicap In Federally-Assisted
Programs and Activities Recelving or
Benefitting From Federal Financial
Assistance .

AGENCY: Department of Transportation.
ACTION: Final Rule.

SUMMARY: This final rule implements
section 504 of the Rehabilitation Act of
1973, which provides that “no otherwise
qualified handicapped individual * * *
shall, solely by reason of his handi

HEW Guidelines

In I terms, the Guideli
require that each program or activity
receiving Federal financial assistance
* shall be operated so that, when viewed
in its entirety, the program or activity is
readily accessible to handicapped
persons. If structural changes are
necessary to achieve this accessibility,
the Guidelines require such changes to

- - existing DOT funding procedures.

Nothing in these regulations is included
to prevent recipients from taking these
actions. y .

Briefly, the new rule requires that:

1. Public transit buses, the most
widely used means of public transit, for
which solicitations are issued after the
effective date of the rule, must be
wheelchair accessible. While the rule

lates that Transbus will

be made as soon as icable, but in
no event later than three years after the
effective date of this rule. If
extraordinarily expensive structural
hanges to, or repl of, existing
facilities would be necessary to achieve
ymyan:lamasibility. and if other

be excluded from the participation in, be
denied the benefits of, or be subjected to
discrimination under any program or
activity receiving Federal financial
assistance * * *.” The rule requires
iplents of i ataait o
the Department of Transportation to
make their existing and future facilities
and programs accessible to handicapped
persons so that they can effectively use
these facilities and programs. In
addition, the rule prohibits employment
discrimination by recipients against
handicapped persons and rf'quiren

ible modes of transportation are

available, the Guidelines permit DOT to
establish, by regulation, a deadline for
compliance that {s more than three years
after the effective date of this rule. -

The Guidelines also provide that new
facilities and, to the maximum extent
feasible, alterations to existing facilities,
must be readily accessible to i
handicapped persons.

Finally, the Guidelines provide
generally that no handicapped person
shall be subjected to discrimination in

utlimately become the core of the public
transit bus system, it does require that
new buses before Transbus be
accessible, Within ten years, half the
buses used in peak hour service must be
wheelchair accessible, and these buses
must be utilized before inaccessible
buses during off-peak hours so as to
maximize the number of accessible
buses in service.

2. Under existing regulations all new
ropid rail facilities must be accessible.
This rule would also require that all
existing rapid rail systems be made

ible to the handicapped over time,
subject only to a limited waiver -
provision, The rule adopts a system-
wide approach to rapid rail and
mandates that key stations be made

employment under any program or
activity receiving Federal financial

to make .
dations to the handicaps of
otherwise qualified employees so that
they may enjoy full access to
employment opportunities in programs
funded by the Department of
Transportation. :
EFFECTIVE DATE: July 2, 1079,
FOR FURTHER INFORMATION GONTACT:
Robert C. Ashby, Office of the Assistant _
General Counsel for Regulation and
Enforcement, U.S. Department of
Transportation, 400 7th Street, SW.,
Washington, D.C. 20590. 202/426-4723,
SUPPLEMENTAL INFORMATION: 4

: Synopsis
Introduction

Section 504 of the Rehabilitation Act -
of 1873 prohibits discrimination on the .

Highlights of the Rule

This rule is the result of extensive
efforts on the part of DOT to design a
workable program to meet the
transportation needs of the handicapped
population as well as the general public.
It has been refined since the Notice of
Proposed Rulemaking (NPRM) stage on
the basis of public comment both from
public hearings in five cities and in over
650 written submissions. The

ters included r ives of

‘Interested and affected organizations,’ "

including groups representing
handicapped persons and state and
Iocal authorities. v ;
The rule is designed to provide
bility to all modes of public

basis of handicap in any program
receiving Federal assistance. Pursuant
to Executive Order 11914, the X
Department of Health, Education and

. ftransportation, as required by the HEW

Guidelines, as expeditiously as is
_feasible. The Department is convinced
L.hnt},l'za rule responds to the needs of

ible in 30 years if station
accessibility involves extraordinary
costs, with less costly changes in three
years. The rule establishes specific
criteria for key stations but would
permit a locality to make additional

" stations accessible. Accessible and

inaccessible rail stations would have to
be linked by accessible connector
service. We expect that at least one-
third of the key stations should be made
accessible within 12 years, at which
time an evaluation of the progress
toward accessibility would be made.
While it is impossible to calculate with
certainty the precise number of stations
that would meet the key station criteria
for any given system, DOT estimates
that as many as 60 percent of the
stations in some cities would have io be
made ibl th a national
average of about 40 percent.

The key stations include stations
where passenger boardings exceed
average station boardings by 15 percent,
transfer points on a rail line or between

- rail lfnes. end stations (unless near

)

d persons in 1i

Welfare (HEW) issued Guideli
concerning the responsibilities of each
Federal agency under section 504. In
providing generally that the
transportation systems which receive
financial assistance from the
Department of Transportation (DOT, the
Department) must be accessible to the
handicapped, this rule constitutes DOT’s
action in accordance with those
Guidelines.

with the law and in & prudentand
financially responsible manner. The rule
builds upon earlier Departmental efforts
to enh transportation ibility.

station), stations
serving major activity centers (e.g.,
employment centers, hospitals), stations
that are special trip generators for

P N} . 8 0{ 13 A "._.I

Recipients are encouraged to
undertake additional steps on their own
initiative to provide accessibility to
hnndicnrped persons, and to seek
financial assistance from DOT to carry
out those steps in accordance with

persons, and stations that are major
interchange points with other modes of
transportation.

A provision of the rule permits the
local transit authority, through its
Metropolitan Planning Organization
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, to apply for a waiver from the
m?zmﬂlty requirements if it has an
slternative proposal which was
developed through local consultation,
specifically including close coordination
with handicapped persons and their
organizations. A public hearing is also
required. If the alternative will provide
service to handicapped persons that is
substantially as good as or better than
{he service under the requirement sought
1o be waived, a waiver may be granted.
The principal rapid rail recipient in t!l\&

service. New vehicles for which
solicitations are issued on or after
January 1, 1883, must be accessible.

5. For Federally-assisted urban mass
transportation systems that will not be
accessible within three years after the
effective date of this rule, interim
accessible transportation must be
provided, until those systems are

telephones, vehicular loading and Y
unloading, parking, waiting areas and
Eublic services. Existing stations must

e made accessible within five years for

certain stations, and within 10 years for
all stations. Railroad car accessibility

- requirements have been coordinated
with the Interstate Commerce

Commission (ICC), and require one car’

accessible. Subject to specified spending  per train to be accessible within five

criteria, this interim service must be
available in the normal service area
during normal service hours, and must

five major cities with older, i
systems must spend, or ensure that
other Urban Mass Transportation
Administration (UMTA) recipients
spend, at least the equivalent of five

be developed in cooperation with an

years.
9. The rule prohibits etgrployment
R inist the handi

5CI 2-3 ¥ .
in relation to programs that receive or
benefit from Federal financial assistance

advisory group of local rep
of handicapped persons, The lerviceL to

from DOT. In addition, Federal fund

the extent feasible, must meet a
of criteria as to convelnience a'nd

percent of its area's funds under

5of the Urban Mass Transportation Act
on the alternative service, if that
recipient is granted a waiver.

The rule generally requires that rapid
rail vehicles purchased after the ;
effective date of the regulation must be_
accessible. Further, on a system basis,
one vehicle per train must be accessible
within three years of the effective date
of the rule, whether by purchase of new
cars or retrofitting of older cars.
However, up to five years would be
allowed if extraordinary costs are
involved. 2

3. Commuter rail systems must be
made accessible, also subject to a
linited waiver provision. On the basis of
key station criteria similar to those
spplied to rapid rail, all key stations
must be made accessible within three
yedrs, with an extension to 30 years if
station accessibility involves
extraordinary costs.

On a system basis, one vehicle per

{ train must be accessible no later than

three years after the effective date of the
nule, whether by replacement or retrofit,
but up to 10 years is allowed if
extraordinary costs are involved.

New vehicles for which solicitati
are issued on or after January 1, 1983,
nust be accessible.

4. Light rail (trolley and streetcar)
systems must be made accessible, also
sibject to a limited waiver provision.
Using similar key station criteria as
ipply to rapid rail, all key stations must
% made accessible within 20 years,
vith less costly changes to be made in
Lree ye:

ars,
On & system basis, within three years
ther the effective date (up to 20 years
=2y be allowed if extraordinary costs
teinvolved), half the vehicles used in
ek hour service must be wheelchair
teessible, and these vehicles must be
-dized before Inaccessible vehicles
=ing off-peak hours so as to maximize
=tnumber of accessible vehicles in

P 0 reg
service. The recipient must use its best
efforts to coordinate special services in
the locality to meet the service.
standards. The recipient must spend an
amount equal to two percent of its

UMTA section 6 funds on the provhloi: :

of interim service unless the advisory
up agrees with the recipient that
ower expenditures will provide an
adequate level of service.
8. New airport terminals must be
accessible with respect to general

passenger flow, ticketing areas, baggage
check-in and retrieval, aircraft boarding

and existing, telephones, vehicular
2, nnd 1, Al 1.

T

g, parking,
areas, and public services. Existing air
carrier airport terminals must be. made
accessible within three years. Airports
must provide assistance incident to
boarding to handicapped

-l

pients are required by the rule to
make bl dations to
known handicaps of otherwise qualified
applicants for employment unless the
dation would impose an undue
hardship upon the operation of the

P e D
e Department of Transportation
considers this rule to be a “significant”
regulatory action under the
Department's policies and procedures
for “Improving Government
Regulations,” published in the Federal
Register on February 26, 1879 (44 FR
11034). The rule is deemed significant
b there is widespread public
interest in its provisions, because the
rule will affect most transportation_

roviders and users in the country, and

ecause the rule has a significant cost
impact.

Because of its economic impact, the

* Department has prepared a Regulatory

Anal‘ysis of this regulation. The

and for air carrier alrpomr. lifts, ;an:ps
or other suitable devices not normally
used for freight must be provided to

g y Analysis examines the
various alternatives that the Department

_considered in preparing this rule,

considers the cost and program

enable wheelchair users to board or exit - implications of the alternatives, and

from aircraft. -

7. New rest area facilities along
federally assisted highways must be
made accessible. Existing rest area

facilities on Interstate highways must be

made accessible within three years of
the effective date. Other rest areas

be made accessible when the rest area
or the adjacent highway is altered or
improved with the participation of
Federal funds. All crosswalks
constructed with Federal fi ial

explains the Department's reasons for
making the choices resulting in the final
rule. A copy of the Regulatory Analysis
has been placed in the docket for this
rulemaking and is available for public
inspection. .

Background
* This rule is based upon the

Rehabilitation Act of 1973, Pub. L. 93—
112, 29 U.S.C. 790 et seq.* Section 504 of

assistance must have curb cuts or
ramps. With certain exceptions, new
pedestrian overpasses, underpasses,
and ramps constructed with Federal
financial assistance can have no
gradient in excess of 10 percent.

8. Every new railroad station
constructed with Federal financial
assistance must be accessible with
respect to general passenger flow,
ticketing areas, baggage check-in and
retrieval, boarding platforms,

-*

*On November 8, 1678, section 504 was amended
by the Rehabilitation, Comprehensive Services, and
Devel 1 Disabil Amend! of 1678 to
add coverage of any program or activity conducted
by an Executive agency or the U.S, Postal Service.
Bince the d d after publication of
the proposed rule, the specific provisions of that
proposed rule were not drafted to apply to the
Department's intémal programs and activities.

e the final rule expresses the Department's

. general policy concerning those programs and

activities, the rule does not strictly apply to them.
‘The Department intends to review its programs and
activities to determine what actions to take to
implement the amendment to section 504.
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this statute states that “no otherwise
qualified handicapped individual * * *
shall, solely by reason of his handicap,
be excluded from the participation in, be
denied the benefits of, or be subjected to
discrimination under any progra.fnlor

convinced that this time has been well
spent, and that the changes made to the

.rule as the result of the Department's
analysis of the comments have
significantly improved its provisions.
Secti Analysis

ey @ anit
Y

activity receiving Federal fi
assistance * * *." It s the primary legal
basis for the efforts by the Department
to ensure that handicapped persons are
able to use transportation facilities and
programs which receive fi ial

The following portion of the
Supplemental Information discusses
each section of the final rule. This
ana]y'sla goes éx:t attempt to discuss

assistance from the Department.
Section 504 provides little guidance
concerning the means by which the
Department should carry out its
date. The section's legislative
history is very sparse, and does not
indicate, even in general terms, what the
substance of the requirements of the
affected agencies should be.
Consequently, following the enactment
of section 504, Executive Order 11914
was issued (41 FR 17871, April 28, 1978)
to direct the Secretary of Health, -
Education, and Welfare (HEW) to
establish standards, guidelines, and
procedures for Federal agency
implementation of section 504. The
Order also directed other Federal
agencies, including DOT, to issue rules
consistent with the HEW standards and
procedures. HEW issued its standards,
guidelines and procedures (the HEW
Guidelines) on January 13, 1978 (43FR
2132). On June 8, 1978, DOT issued an
NPRM to implement section 504 (43FR
25016). The NPRM invited public
comment and provided for a 90-day
comment period, which was later
extended 44 more days until October 20,
1978. In addition to this opportunity for
bmission of written ts, the '
Department, realizing the public interest
and the complexity of the issues in this
rulemaking, held public hearings in New
York, Chicago, Denver, San Francisco/
Oakland, and Washington, D.C. :
About 650 persons and groups
provided written comments to the
docket, and 220 persons and groups
made presentations at the public
hearings. The commenters included
representatives of groups of
handicapped persons, transit operators,
local and state governments, and many
private-individuals. The diversity and
depth of these comments have
emphasized the importance of this
rulemaking for the future of this
country's transportation systems and
have been invaluable to the Department
in making its decisions on the issues.
Analyzing the public response and
revising the proposed regulation in light
of the many comments has been a time-
consuming task which has delayed the
Issuance of the rule, However, we are

. applies to employment, alco|

pletely each detailed provision of -
the regulation. Rather, the di i

——

makes them a threat to persons or
property.

One comment pointed out that he
definition of “passenger” includeq rail
p ngers but not p gers in other
types of conveyances. This definition
has been changed so that it includes
Ppassengers in modes other thar raj],

In addition, several new terms have
been added to the definitions section. I
§ 27.67(d) of the NPRM, the word
“-ccsuijble" referred to the “ANS]

pays particular attention to the 3
differences between final rule and the .
NPRM and provides the Department's

‘response to comments relevant to each
section. When cost figures are used,
they are expressed in 1978 dollars.

Subpart A—General -

Section 27.1 Purpose. This séction,
about which no comments were =

ek ively unchanged
from the NPRM. It simply restates the
language of section 504.

Section 27.3 Applicability. This
section, also unchanged from the NPRM,
states that the rule applies to each
recipient of DOT financial assistance

. and to programs and activities receiving

e only col on this
section suggested that the reference to
coverage of programs and activities was
redundant. We do not believe that the
reference is superfluous, and in any
event no problems are created by its
inclusion.

While DOT does not intend for this
rule to apply retroactively, requirements
which become effective on the effective
date of this regulation, e.g., certain new
contruction or the issuance of
solicitations for certain new vehicles,
will be subject 6 this rule even if the
construction or vehicles were part of a

" project or contract approved before the

effective date of this part.
Section 27.5 Definitions, Several
definitions were changed from the
The first change results from a
provision of the Comprehensive i
Rehabilitation Services A dments of

ds" for purposes of the
regulation. The ANSI standards which
are published by ANSI, Inc., are detailed
specifications for buildings and other
fixed facilities designed to ensure that
handicapped persons can enter and use
the buildings. Because the ANSI
standards do not apply to vehicles and
other conveyances, a definition of
“accessible” has been added to § 27.5. It
provides that the term means conformj
with the ANSI standards for new: fixed
facilities. For existing facilities, and for
vehicles and other facilities to which the
<ANSI standards do not apply, the
definition requires facilities to be able to
be entered and used by handicapped
persons. The ANSI standards will be a
general guide to accessibility for
existing facilities.
Definitions of light rail, commuter rail
and rapid rail systems have been added
to the section, as have definitions of
fixed route bus systems and public
paratransit systems, air carrier airports,
mass or public transportation,
transportation improvement programs,
and urbanized areas.
. we decided (see di ion of

Subpart F) to replace the designation of
the Director of the Office of
Environment and Safety with the
general term “responsible Departmental
official,” the definition of “Director" has
been deleted. .

Numerous comments were received
with respect to the definitions, One
frequently made was that the definition
of “handicapped person" did not spell
Eut gpeciﬁcally what a “transportation

1678, which deleted from the statut

pped person" was. Some of

definition of a handicapped Eerson. ai it
olics or
drug abusers whose use of drugs or

*. alcohol prevents them from performing
 the duties of a given job or makes them

a threat to property or other persons.
Consequently, the definition of
“qualified handicapped person” hag
been changed to exclude, for purposes
of employment, persons subject to the
1878 amendment. This meang that
employers are not required to hire

or alcohol abusers whose condition
makes them un’?le to do the job or

these suggested that separate
definitions for "handicapped person" be
developed for the transportation
services and employment contexts, The
Department of Transportation must
generally use “handicapped person"
(paragraph (1) of the definition in the
e), as that term is defined in section

504 and the HEW Guidelines, With
respect to the transportation
accessibility portions of the rule, the
Department's interest centers on
Eg'mna whose handicap results in a

ted ability to use public means of
transportation,
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In particular, with respect to the mass
transportation sections, the
transportation handicapped are defined
by statute: Section 12(c)(4) of the Urban
Mass Transportation Act of 1964, as
amended (UMT Act), defines
“handicapped person" as “any
individual who by reason of illness,
injury, age, congenital malfunction, or
other permanent or temporary
incapacity or disability, including any
person who is wheelchair bound or.has
semiambulatory capabilities, is unable
withont special facilities or special _
planning or design to utilize public
transportation facilities and services
effectively.” UMTA's regulations

tain virtually an id | definition
of those who are covered (49 CFR
§ 609.3). The Department will construe
the provisions consistently with the
definition in the UMT Act to the extent

feasible. However, the entire definition, _

which derives from the HEW *
Guidelines, is needed to specify the
class of persons whom the rule protects
from employment discrimination. Under
these circumstances, a change to the
definition is not necessary.

Several persons were also concerned
with the inclusion of drug and alcohol
abusers in this definition. Including
these persons is consistent with HEW

requirements of § 27.7 on matters of
program accessibility.

This section has been changed from
the NPRM in two respects in response to
comments. Minor editorial changes were
made to subparagraph (b)(1)(vi).

In response to several comments, a
new paragraph [c) has been added, .
incorporating the language of § 85.51(e)
of the HEW Guideli This ).

reconsideration of the language of the
NPRM, centered on paragraphs (b) and
(c), which deal with the “flow-through™
of the rule’s requirements to transferees
of property obtained by a recipient with

- Federal financial assistance. Paragraph

(a) has not been changed.
The purpose of paragraphs (b) and (c)
is to ensure that, when a recipient sells

Tequires recipients 1o take appropriate
steps to ensure that communications
with their employees, applicants, and
beneficiaries are available to persons
with impaired vision or hearing. These
steps are likely to be relatively low
capital expenditure items which can
significantly facilitate the use of public
transportation services by hearing and
vision impaired persons and improve the
employment situation of these persons.
It should be pointed out that the anti-
discriminati i of this secti

and § 27.63 not.;mly apply to -
discrimination between handi

or transfers property obtained with
Federal financial assistance to another
party for the same or similar purposes,
the transferee will be bound by the

__ obligations of these rules. If such
provisions did not exist, it would be

theoretically possible for the purpose of
the regulations to be thwarted by a

roperty transaction. The NPRM
Bmguase implementing this purpose was
drawn largely from the HEW
implementing rules, which in turn were
drawn from agency regulations

* implementing Title VI of the Civil Rights

Act of 1964. To clarify these paragraphs,

. we decided to rewrite them. With one

and non-handicapped persons, but also
to dixcrimlnuﬂg_n beren different

1 of ha pped p For
example, the regulation frequently
requires ibility for wheelchai

users, When this standard is used, we
intend that the vehicle or facility also be
made accessible to persons whose

policy, and most apprehensions about
their inclusion are probably addressed
by the 1678 amendments discussed
above. This rule does not require that
alcohol and drug abusers be included
among the persons eligible for elderly
and handicapped half-fare programs
required by DOT as a condition of
receiving assistance under section 5(m)
of the Urban Mass Transportation Act
of 1064, as amended.

Various comments suggested that the
regulation should contain additional
terms, such as “violation,” “comparable
service,” and so forth. In our view, the
definitions section should be limited to
basic terms and should not attempt to
deal with what, in effect, are
substantive questions better left to other
parts of a regulation. The existing list of
definitions is sufficiently comprehensive
to provide the basic “building blocks"
for an understanding of the substance of
the regulatiof.

§ 27.7 Discrimination Prohibited. This
section sets forth in general terms the
tequi ts imposed upon recipients to
avoid discrimination against
bandicapped persons. The Department's
interpretation of § 27.7 on matters of
accessibility to programs is set forth in
Subparts C, D and E. It is those subpart
that, in general, should by looked to for
guidance on this subject. Compli

dicap is not severe enough to require
the use of a wheelchair (e.g., persons
who use crutches or walkers).

One comment questioned the basic
statement of § 27.7(a) that no
handicapped person, “solely"” by reason
of handicap, shall be discriminated
against under a DOT-assisted program.
The commenter pointed out that the
parallel provision of the HEW
Guidelines does not use the word,
“solely,” and suggested that the word
could lead to abuse. The word “solely”
is taken directly from the language o!
section 504 and 1s equally appropriate
here. Its purpose is to suggest generally
that the primary focus of this rule is only
upon one type of discrimination; its
purpose is clearly not to limit the
applicability of this rule to situations in
which the discrimination focused upon’
is the only type of discrimination
present.

A few commenters expressed concern
that subparagraph (b)(3) was not
sufficiently detailed or explicit to
prevent denials of regular, mainline
service to handicapped persons in
situations where special service for
handicapped persons also exists. In our
view, the existing language is sufficient,
and does not need to be expanded.

§ 27.9 Assurances Required. The few

with those subparts satisfies the

that were ived on this
section, and the Department's own

exception noted below, the rewrite is
not intended to affect the substance of
NPRM language.

Each of the four subparagraphs of the
new paragraph (b) covers one of the
types or uses of DOT financial
assistance. Respectively, they are the
direct transfer of real property from
DOT to a recipient (e.g., the Federal
Aviation Administration (FAA) gives a
small rural airport it owns in Alaska to

. the state government), the use of Federal

aid to kelp a recipient purchase real
property (e.g., the acquisition of highway
right-of-way l:g a state highway
department), the use of Federal aid to
bug personal property (e.g., the purchase
of buses by a local transit authority),
and use of Federal aid not involving the
acquisition of property by a recipient
(e.g., operating assistance to a rapid rail
system). Where real property is
involved, subsequent transferees of the
property, as well as the recipient, are
bound by the requirements of the _
regulations as long as the property is
used for the purpose of the original
Federal assistance or a similar purpose.
In the case of personal property, the
recipient is bound by the requirements
of the regulations as long as it owns or
keeps possession of the property. In
addition, we have added language to the
provision binding the recipient to follow
these regulations as long s a transferee
of personal property uses the property
for a purpose directly connected with
the recipient's operations. For example,
if a small airport buys a snowplow with
Federal aid, it continues to be bound by
these regulations if it sells the snowplow
to the county government and the
county government, using the same
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the responsibility
Ior clenring the airport's runways of
snow. Finally, assistance nol used to

her ucﬂonl nnder lhh lecﬁon. we
Other

Tati

t =‘ wamed the reg
plicitly to require recipients to consult

obtain property obligat ipient
under |§ene regulaﬂonu on.ly for 80 long
as the assistance continues to be
provided.

As one commenter noted, the NPRM
did not include a provision—common to
the HEW Guidelines and most Federal
agency Title VI regulations—allowing
the Department to reclaim the property
in the event a recipient or transferee
violates its obligations in cases where
DOT directly conveys property to a
recipient. DOT gives land away only in
rare instances, to meet a particular
government purpose. Therefore, we
decided to delete this provision. Other
means better suited to enforce the
obligations of recipients and transferees,
such as conciliation, administrative fund
cutoffs, and other means authorized by
law (e.g. courl action), are, of couru.
still available.

with handicapped persons,
organizations, advisory committees, or
the Architectural and Transportation
Barriers Compliance Board. The section
(subparagraph (c)(2)) already requires
consultation with handicapped persons
and organizations representing the
handicapped. An additional
organizational layer such as an advisory

. committee, while a step that some

recipients may want to take, is not
something the Department believes is
appropriate to demand of all recipients.
Finally, the Architectural and

under the section. The Department
believes the NPRM requirements are
sufficient. Another asked for a specific
requirement of distribution to vision and
hearing impaired people and others

° . whose handicaps may interfere with

communications. This concern is
handled by the addition of the new
§ 27.7(c) to the rule, as well as by the
language of section 27.15(e) itself.

§ 27.17 Effect of State or Local Low,
This section states that the obligation to
comply with this part is not obviated or
affected by State or local law. Itis _
unchanged from paragraph (a) of the
NPRM. The intent of this provision is to
indicate that State or local laws which
llm.lt or prohxblt the ehglbllny of certain

Transportation Barriers Compli

Board s a separate Federal orga.n[zaﬂon
with a different statutory mandate from
that of the Department of

Tunsportulion. ll wou.ld unnecessarily
the of ..

reciplenls if the Board ‘has to be
Ited in every case.

§ 27.11 Remedial Action, Voluntary
Action, and Compliance Planning.
Subparagraph (c)(2)(3) has been
changed to require recipients only to
“begin to modify,” rather than to
“modify" as provided by the NPRM,
policies or practices that do not meet the
requirements of the rule within the first
180 days of its effective date. This
change is intended to make clear that
the modifications do not have to be
completed within 180 days. The
modifications must be completed within
one year of the effective date of the rule,
however, and this provision has been
amended to so state. In addition, in
response to a comment, subparagraph
(c)(2)(iv) has been clarified by
substituting the word “previous” for the
word “modified.” This change should
remove any doubt that the paragraph
calls on recipients to eliminate g
effects of policies or practices that
existed before modifications made to
comply with these regulations. Also
subparagraph (c)(3) now requires the
submission of certain records to the
head of the operating administrations
only upon request. This change is
intended to lessen the administrative
requirements of the rule, by elimlnattns
the NPRM's requirement that copies of
these records be sent automatically to
the Department.

This lecﬁon drew nlatlvely few

One o

change the language of subparagraphs
(a) (2) and (3) from the responsible
Departmental official “may" to the
responsible Departmental official
*“shall" take certain action. Believing
that the responsible Departmental
official should have discretion in his or

Howevcr. the Department does intend to
consult with the Board, which is an
important resource in this area, in
matters affecting its accessibility
policies.

§ 27.13 Designation of Responsible
Employee and Adoption of Grievance
Procedure. This section is essentially
unchanged from the NPRM. There were
two comments of note. One asked that
DOT require smaller recipients to have a
‘grievance pmcedm. or at least retain
the option to require such a procedure
for them. The Department does not think
that this step would be a good idea.

. Recipients with 14 or fewer employees

* are small enough to be able to handle
most grievances informally. In keeping
with the Federal policy of avoiding over-
regulation, we think it npproprlau to

* avoid imposing this kind of
ndm.inlatrative burden on nna!l
cxprened concem that this section
could be interpreted to require persons
to exhaust the administrative grievance
procedures established by recipients
before making a complaint to the
Department under § 27.123. The

pp for jobs or
services are not an excuse for
noncompliance with this rule. Paragraph
(b) of the NPRM version of this section
said that the obligation to comply with
the rule is not affected by the fact that
employment opportunities for
handicapped persons in some
occupations may be relatively limited.
Subpart B of the regulation adequately
handles the problem of the employment
of handicapped employees. Therefore,
paragraph (b) appears to be unnecessary .
and has been deleted.

Subpart B—Employment Practices

Many commenters on the employment
provisions of the NPRM had an initial
concern about its scope, arguing that the
definition of a handicapped person in
§ 27.5 of Subpart A, as it applied to
employment, was overbroad. The list of
impairments conferring protected status
on individuals under the regulation
should be pared down, in these
commenters' view, particularly to
exclude drug addicts and alcoholics
from the definition. The definition of
handicapped persons used in the NPRM

* is taken directly from the HEW

guidelines (45 CFR 85.31). As noted in
the discussion of § 27.5, this definition
has been modified to take into account
the 1978 amendments to the
Rehabilitation Act of 1873, which should
eliminate the concern of commenters
lbDll.ll the employment of drug abusers

Department encourages the settl
of local grievances by agreement of the
local parties involved, and believes that
-recipients’ grievance procedures will be
a useful tool in reaching such

settl ts. However, p

or alcoholics, Drug abusers or alcoholics
whose conditon make them a threat to
persons or property or renders them
unable to perform their job are not s
nqulred to be hired. Otherwise, the

ins as stated in the

ma
make written complaints to the 4
Department under these regulations at
any time.

§ 27.15 Notice. This section is also
unchanged from the NPRM Few

d this section. One

asked for brosder distribution of notices

NPRM.

We emphasize that the prohibition of
discrimination against handicapped
persons does not mean that pecple who
cannot perform the duties of a job or
whose employment is inconsistent with
valid safety requirements must be

barg
straj
cerl;
acce
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employed. The Department does want to
ensure that organizations to which it
provides financial assistance look only
at the job-related qualifications of
spplicants and employees, and do not
deny job opportunities to p

workers) which recipients must perform
as conditions to receiving Federal
& Yy e ¢

person in a job the employee cannot
perform capably or safely. The same
oint applies to the questi

between this requirement and a term of
a labor-management agreement does not
the recipient from complying

because of assumptions or stereotypes
sbout their physical or mental condition
or because they are unwilling fo make
bl dations to meet the

needs of handicapped workers.

Section 27.31 Discriminati
Prohibited. The first of
subparagraph (a)(1) has been changed
by adding the words “for employment or
an employee” after the word
“gpplicant.” This is a clarification to
ensure that readers of the rule  ~
understand that present employees, as
well as applicants, are covered b! the
prohibition of discrimination, and to
dilunxullhf!hene appll?anu from

licants for fi f Py

"A number of eomx.n%‘n(‘eu suggested

‘with the regulations. To say otherwise
would permit recipients and their
unions, by collective bargaining
rgreement, {o abridge the rights
guaranteed handicapped persans by
statute and regulation. While we

gnize that this provision may
require some adjustments to be made in
some labor: 8! t relationshi
we believe that the provision is
necessary to ensure that the rights of the
handicapped under law and regulation
are fully respected in all situations.

Bcomparable pay.” An employee who is
unqualified for a job at the same pay
level as his pre-handicap job could be
given a new job, for which he or she was
qualified, that paid less than the old job.
The rule does not require compensation
of employees at a level above that
which is appropriate for the work they
are qualified to do and are doing. Nor
does it require the creation of a position
which is surplus to the personnel
requirements of a recipient, although job
restructuring may be a valid response to
the needs of handicapped employees in
appropriate cases.

Some groups representing
handi d on the other hand,

§27.33 R ble A 3
Many commenters representing the
handicapped, and transit authorities,
asked for the inclusion of more detail
and examplel‘ ‘ln thh‘lecdon. T}m, .

that this nguag
clearly stating that recipients were not
precluded from voluntarily taking
“affirmative action" to overcome

impediments to the employment of
bandicapped persons. It is not a purpose -
of the rule to prohibit such voluntary
efforts. Therefore, subparagraph (a)(2)

bas been amended to state that the
regulations do not prohibit the
consideration of handicap as a factor in
employment decisons when the purpose
and effect of this consideration are to

1 Yy

uncertainty nbou:- ?vhal the Department
3 " dation” to

be and sought more definitive guidance.
We understand these concerns. There
are, however, literally multitudes of
different recipients, job requirements
and kinds of handicaps. Deciding what
may constitute a “reasonable

requested that alternative placement be
in a position equal to or better than the
employee's former job in terms of pay
and responsibility. The Department does
not think this would be a reasonable
requirement. 2

Some commenters, principally groups
representing the handicapped persons,
objected to paragraph (c), which sets out
factors for the Department to use in

" determining whether “undue hardship”

prevents some kind of reasonable
dation. These t
riewed this paragraph as a “loophole” *

dation” in & given situati

requires consideration of a greal many

variables involving the recipient, the job

and thg han;ﬂcapped 5mployee. Lists of
of ' 1

overcome or remove impediments, or the

{ present effects of past impediments, to
the employment of handicapped people.
One commenter interpreted
subparagraph (a)(3) to mean that
recipients’ contractors (e.g., suppliers,
construction contractors) were covered
by the employment requirements of the
regulation. The intent of this provision i
simply to require that when a recipient.

this multiplicity of situations, and are
likely to be misperceived as .
representing the sum total of what the
regulation requires. Therefore, we
decided to leave the final rule |

dations” cannot do fusticeto

in the regulation. The point of this
paragraph, which DOT believes to be
very important, is that this regulation

3 Eould not ask a recipient to do what is

Ry

P or unr ble in a given
situation. The regulations forbid
discrimination against handicay
employees and require employers to “go
the extra mile" of reasonable

dation to make emp

as it was in the NPRM. After experience
with the problems of specific recipients
and handicapped employees, the

enters into a contractual or other

8! t with org (eg.
labor unions or employment agencies)
which directly affects the selection of
employees or their working conditions,

P

Department or the operating
administrations may be able to draft
advisory guidance containing the kind of
detail which the commenters believe to
be desirable.

Considerable was expressed

employees are still not to be subjected
to discrimination. The Department does
not intend through this provision to
impose employment practice
requirements on contractors performing
work or providing supplies to recipients.

One focus of considerable commenter
concern was paragraph (c), which

rides that iSienvsrobligation to

about subparagraph (b)(3), which
provides gm reasonable

TR fant

to an

opportunities available, However, the
regulation should not forbid employers
from taking safety, costs, or operational
needs into account in process.

§ 27.35 Employment criteria. This
section, which deals with employment
tests and other criteria for employment,
contained an editorial error which
several commenters mentioned.
Paragraph (b) has been corrected to
read that tests when administered to an

alternative job with comgaml;le pay an
employee who b di d

PP t for employment “or an
employee" with impaired sensory,
1 or speaking skills must

after being hired and is unable to
perform his or her original duties. Some

P at a recip 8
eomrly with the rule with respect to
employment is not affected by any
fknconslolem term of a collective

i t. This section s

ters said that for safety,
personnel, or labor-management

* reasons, this requirement was

impractical. The key point is that.
1 t in an alternative position is

8, Thi

8 agr

straightforward. The rule establishes
certain duties (ef.g.. Llo make reasonable
. Sations for hendl 9

Py

required only with respect to “qualified”
employees; the rule does not req
alternative pl t of a handi d

nontheless “accurately measure what
they purport to measure,” i.e., job
related skills. Otherwise, this section
has not been changed.

Several commenters, principally
transit operators, felt that this section
put them unfairly into a “guilty until
proved innocent” position with respect
to employment testing. The criticism is
not valid. Under the section, a test or
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employment criterion is not questioned
80 long as it does not adversely affect
handicapped persons with respect to.
employment opportunities. If the test or
criterion does have an adverse impact
on handicapped persons then the
employer must show that the test or
criterion is job-related, L.e., actually
measures or constitutes a qualification
to perform the duties of the position.
This process {s modeled after the

.qualified to drive unless they meet the’
minimum, criteria specified by Part 391.
If a person is not physically qualified to
drive, then a recipient's failure to hire
the person does not violate this part.

To clarify this point, language was
added to the last sentence of paragraph
(a) specifying that preemployment
medical examinations required by
Federal law or regulation are permitted.
Other pre-hire inquiries into an

method by which the administrative
agencies and courts determine whether
an employment test or criterion which
disproportionately excludes members of
a minority group violates Title VII of the
Civil Rights Act of 1964. In each case,
the adverse impact on members of a
protected group raises a rebuttable
presumption of discriminatory
treatment. The employer can rebut the
presumption by showing that -
consideration of valid job-related job
qualifications is responsible for the
disparity in the effect of the test or
criterion on the protected group and
other people. Turning the p ption

pplicant's ability to perform job-related
functions are also permitted. In any
event, an offer of employment may be
conditioned on the results of a medical
examination conducted before the hired
employee reports for work, so long as all
similarly situated employees must take
such an examination. *
Subpart C—Program A ibility—
General o i s .

§ 27.61 Applicability. Language has
been added to this section to specify
that the provisions of Subpart C should,
where possible, be interpreted to be

A th ik

around—presuming that a test or
criterion which has an adverse effect or
excludes handicapped persons is job-
lated until the handicapped person or
the Department shows to the contrary—
would be inconsistent with this well-
" ‘established and important part of equal
employment opportunity law. 2
Two commenters raised a related

issue, that of test “validation,” asserting

that there are no employment tests

lidated for use by handicapped
persons. The concept of validation
concerns the relationship of testing
materials and job qualifications. A valid
test measures an applicant's ability to
perform certain duties. (See Uniform
Guidelines on Employee Selection "

with the pr 8 0!
Subparts D and E, which concern the
specific modes of transportation

receiving financial assistance from the

Department. In cases of apparent
conflict, however, the section provides
that the standards of Subpart D and E
shall prevail. This section is otherwise
unchanged from the NPRM.

§ 27.83 Discrimination Prohibited.
This section has not been changed from
his section
‘e recipient's programs and
activities to be accessible, discusses
methods for achieving ibility, sets

——

the regulation. Facilities must be Lsted
even if the recipient contemplates
requesting from the Department a
waiver of the requirement to modi
them. Other parts of the subparagraph
require planning for the modification of
all listed facilities in the transition Plan
These requirements are intended to
ensure that recipients plan to modify al
ﬁlc'll}ﬁen required to be modified by the
{ons. This planni )

8 L 2SS e
ceases to apply only if a waiver is
granted for a given facility.

Some commenters suggested the
discussion of *program accessibility" ix
paragraph (a) should specify that so lexg
as mobility through use of some of the
components of an area's overall
transportation system is available to
handicapped persons, program
accessibility has been achieved. The
HEW guidelines require, and DOT's
policy supports, making all modes of
transportation accessible for all persons
regardless of handicap. Consequently,
we did not adopt their suggestion.
Another comment, asking that existing
facilities not be required to be made

ible, was not adopted for the

same reason.

Some comments nug'gﬁs!ed that the
regulation in all instances specify that

- facilities and programs be "nsable by"

as well as “accessible to" the
handicapped. This change is
unnecessary. The rule's definition of
“accessible” refers to the ANSI
standards for new facilities and requires
vehicles and existing facilities to be able
to be entered and used by handicapped
people. The definition of “accessible"
includes the pt of “usability" and

a three-year deadline for making
structural changes needed to ensure

Procedures, 43 FR 38290, August 25,
1878). If a recipient’s tests are valid and
measure only job-related factors, and do
not add es of extr factors,

ibility (different deadlines may be

. provided by subparts D or E), instructs

recipients to prepare “transition plans”
with respect to making structura
b

then they are valid for blacks, whites,
men, women, fully mobile people and
persons confined to wheelchairs.
§ 27.37 Preemployment Inquiries. This
: ion, which is fashioned after the
HEW Guidelines (45 CFR 85.55), has not
been changed from the NPRM. Several
objections to this section were baséd on
fears that it could impede medical
examinations and inquiries that are
necessary for safely and, in some cases °
required by other DOT regulations (e.g.,
49 CFR Part 391, subpart E, relating to
physical examinations for drivers

employed by motor carriers). In the case

of motor carrier driver positions, all
applicants are required by DOT
regulations to take physical
examinations, and are not considered

ges, and requires recipients to make
provision for informing handicapped
;enom of the availability of accessible
acilities and services. ™ .
Several changes were made to
paragraph (d) of this section. Along with
a copy of their transition plans,

- recipients must now make available to

the public a list of the persons and
organizations consulted as part of tire
required public participation process.
This addition is intended to permit the
public to scrutinize the effectiveness of
the recipient's efforts to involve the
public, and handicapped persons and
their organizations in particular, in the
planning process. A new subparagraph
(d)(1) adds to the required contents of
the transition plan a listing of each
facility required to be modified under

the absence of the word “usable” in

* some places in the regulation does not
mean that a facility that handicapped
persons can enter but cannot use will be
in compliance. :

Two commenters suggested that more
examples be added to the methods of
achieving program accessibility in
paragraph (b). We think the existing

age, particularly given the proviso
calling for use of “any other methods" in

“appropriate situations, is broad enough.

-Given the applicability of the ANSI
standards, specific inclusion of
examples of nonstructural changes in
this paragraph is unnecessary.

One commenter added that,
consistent with § 84.22(d) of the HEW
Guidelines, the regulations should
require recipients to make nonstructural
changes within 60 days. The § 84.22(d)
which the commenter cites is part of

* HEW's own rules implementing section

504 for HEW-funded programs and is
not binding on DOT. Nothing in the
HEW Guidelines sets a separate
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deadline for nonstructural changes. In
addition, as a practical matter, we do
not believe that such a short deadline is
advisable,

Several comments coritended that
paragraph (d) should require transition
plans to be submitted within 6 months,
as HEW requires, rather than a year. -
The 6-month HEW requirement
mentioned is part of HEW's Part 84
implementation rules for its own
program. Its Part 85 guidelines for other
agencies leave the schedul for -
transition plans to the discretion of each
agency. In our view, a year isa
reasonable time to allow most DOT
recipients to plan for the often difficult
and costly changes that will have to be
made; for some recipients an 18-month
period is allowed (see § 27.103,
transition plans for rapid rail syst

AlterationsJThis 8ectio Eblishes
eneral requirements for accessibility to
fndlmes which are constructed or
altered after the regt\ﬁlutlom go i.ngo
e-

Thus, if a doorway is being altered, the
doorway must be made wide enough to
accommodate wheelchairs. On the other
hand, if the alteration involves ceilings,
the provisions of this section do not
apply because this alteration cannot be
done in a way that affects the
accessibility of the building. :
Paragraph (b) is based on the belief
that alterations present opportunities to
design and construct the altered portion
or item in an accessible fashion. It
should be noted that paragraph (b)
applies only to the altered portion or
item of a fixed facility. Thus, a stair
renovation to meet the ANSI standard
does not impose a requirement for
elevator installation since an elevator is
not within the scope of the stair
alteration project. Paragraph (b) does
not create the obligation to install an
elevator in an existing fixed facility -
which has no elevator. The basic
requirement in paragraph (b) is simply
to take the opportunities afforded by the
glleraﬂon and, to the maximum extent

(a) now states that facilities must be
designed, constructed and “operated” in
a manner so that they are accessible.
This pnrngra&h now also specifies that
the ibility requi t applies to
vehicles ordered or leased after the
effective date of the regulation, unless
otherwise provided in Subpart D or E.
Some clarifications in par:gnph (a)‘

“effect, and appli ANSI d ible, use the alteration to make the
1o this construction or alteration. facility accessible. Thus, normal
The Department has changed this maintenance may take place in
section from the NPRM in a number of practically all cases without generating
respects. As a clarification, paragraph an accessibility requirement.

In sharp contrast to paragraph (b), the
sections on specific mass transportation
systems (§§ 27.85-27.93) effectively do
require the installation of elevators or
other level change mechanisms in fixed
facilities which have no elevators,
However, because of the transition plan
requirement applicable to those
sections, all of a system's fixed facilities
(for ple, all stations in a rapid rail

suggested by s—for P

that all components of a transportation system) are examined at once and &
program, train cars as well as ional phasing can occur.

platf be made ible—are not A new paragraph (c), covering
needed because other portions of the enovations of existing vehicles, has

regulation state the requirement. -
Objections to the proviso in paragraph
(b) that alterations of facilities should be
made accessible “to the maximum
extent feasible” appear to be based on
the assumption that this phrase dilutes
the rule’s mandate for accessibility. This
assumption is incorrect. DOT is
committed to the goal of accessibility,
t:ul wants to make clear that it is not

ding that recipients make chang
which are simply not feasible (e.g.,
h for which technology is not

available or changes which would cause
a dangerous weakening of 8 structure).
Paragraph (b) requires certain .
buildings to conform to the requirement
of physical accessibility in paragraph
(d). If an alteration is made to a portion
of a building the accessibility of which
could be improved by the manner in
which the alteration {s carried out, the
alteration must be made in that manner.

been added. This paragraph was

§ 27.97(b) of the NPRM, and was
relocated from Subpart E to this section
because it applies to modes other than

‘those covered by Subpart E.

This paragraph provides that
renovating efforts which prolong
equipment useful life must include
retrofit accessibility efforts. This

aragraph recognizes that existing

uses, rail cars, and other rolling stock
are likely candidates for renovation and
upgrading, and that such fleet
maintenance investments might
preclude !L}‘w ﬁmgly replacement o!u

new equipment. Retrofit
not required for routine maintenance
activities or for limited modifications to
vehicles that are unrelated to the
transportation of passengers (eg.
reclacemem of roofs, addition of new
wheels). ,

ibility is °

Three commenters noted that some
state dards (e.g.. the M husett
Architectural Bsrriers regulations) may
be more stringent than the ANSI
standards applied by subparagraph (c).
In order to comply with the rule,
recipients must ensure that their
facilities meet this regulation's
accessibility requirements. Nothing in
this regulaﬁ;:n. however, would relieve

1STarts o )

:

their obligat to comply

* with state orlocal regulations which

may be more stringent than the ANSI

* standards.

The statement “When used in this
regulation, ‘accessible’ refers to these
standards” in paragraph (d) has been
deleted. Since this sentence states a
definition of a term applicable
throughout the x'egulmim:i it has bee‘n

laced by a substantially identi

p by
definition of “accessible” in § 27.5 in

. Subpart A.

The Department believes that it is
probable that when the updated and
revised ANSI standards are

. promulgated, the Department will use

them as a reference to replace the
current ANSI standards in this
regulation. However, the Department
decided to delete the statement that the
new ANSI standards will be adopted -
from paragraph (d), because a statement
of probable future action by the
Department is niot appropriate in the
text of a rule. Also, the statement of the
address from which copies of the ANSI
standards are obtainable has been
deleted from this paragraph; the
information may be found in a footnote
to the definition of “accessible” in

§ 27.5.

One commenter expressed concern
that the portion of paragraph (d) which
permitted departures from particular
requirements of the ANSI standards,
when equivalent access to the facility
involved is provided by alternate means,
might encourage recipients arbitrarily to
ignore the ANSI standards. Given the
wide variety of facilities and
modification problems recipients will
have to deal with under this regulation,
we believe that it is reasonable to
permit some flexibility in the choice of
means to achieve accessibility. The
language of paragraph (d) permits
deviation from the ANSI standards only
when it is “clearly evident” that
equivalent access will be provided. This
strong requirement, which will be
backed by the Department’s
enforcement process, should be a
sufficient safeguard against arbitrary
decisions to deviate from the ANSI
standards in situations in which those
standards apply.
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The Architectural Barriers Act of 1968,
as amended (42 U.S.C. 4151 et seq.),
directs the General Services
Administration (GSA) to prescribe
accessibility standards for the design,
construction, and alteration of
“buildings,” a term defined in the

tute. GSA has promulgated a
regulation (41 CFR Subpart 101-19.8) to
carry out its responsibility under the
statute. New fixed facilities (e.g. transit

- stations) and alterations to existing

fixed facilities which are funded by a
grant or a loan from this Department are
generally covered by that regulation.

The Department's section 504
regulation does not supersede GSA's
regulation. However, § 27.67 of the
section 504 regulation expresses the
basic requirement of GSA's regulation,
and if a recipient complies with § 27.67,
it generally will have satisfied the
requirements of the GSA regulation. The
Department intends to administer the
two regulations as consistently as
possible, for we believe that the two are
basically consistent.

Subpart D—Program Accessibility
Requirements in Specific Operating
Administration Programs: Airports,
Railroads, and Highways

This subpart applies section 504 to the
transportation facilities and programs
receiving financial assistance from the
Federal Aviation Administration (FAA),
Federal Railroad Administration (FRA)
and Federal Highway Administration
(FHWA). In the near future, the
Department will issue a notice of
proposed rulemaking concerning the
application of section 504 to programs
receiving financial assistance from the
National Highway Traffic Safety
Administration. Urban mass transit
programs are addressed by Subpart E.

Section 27.71 Federal Aviation
Administration—Airports. The -
Department has made a number of
substantive and editorial changes in this
section. The most significant concerns
the use of the term “air carrier airports,”
which is defined in §27.5 to mean
airports served by certificated air

"

carriers, except those airports which are
. used to replace the use of the word

served solely by air carriers using
aircraft with d passenger capacity of
less than 56 persons or cargo service
using solely aircraft with a pay]oad
An;

of handi s now appli
only to air carrler airpom All nlrporu
receivmg Federal fundl must prowde

pnnengen. airports !hat are not air
carrier airports may do so with lifts,
ramps and other devices that are used
for other purposes, however. s
These requirements replace

provisions of the NPRM that limited any
requirement for boarding assistance to
airports enplaning more than 10,000

gers a year. In resp to

ts from handicapped persons

and their groups, the Department
decided to require assistance incident to
boarding at all airports. However, the
Department also felt that at very small
airports—those outside the “air carrier
airport” category—it was ble to

rewritten. It now provides that each
airport shall make available TTY
service sufficient to ensure that heanng-
impaired persons using TTY equipment
are able to communicate readily with
airline ticket agents and other
personnel. The rewritten provision
makes clear that it is the airport which
is charged with ensuring that TTY
equipment is available. If air carriers

" have TTY machines which are used, or

shared, 8o as to permit TTY users to
communicate readily with ticket agents
and other personnel of all carriers,
further action by the airport operator
may be unnecessary. Where there is not
now sufficient TTY capacity, the airport
operator is responsible for providing this
capacity, en.her by providing its own

t or persuading its air carriers

avoid requiring the purchase of
equipment reserved for the use of
handicapped persons. In the context of
these very small airports, such a
requirement would not be cost-effective.
Therefore, subparagraphs (a)(2)(v) and
(b)(2)(iv) and (v) have been amended to
delete the 10,000 enplanement threshold
and to insert the new requirements.
Paragraph (a) now provides that
terminal facilities constructed “by or for
the use of” a recipient of Federal airport
aid funds must meet the enumerated
accessibility standards. In the NPRM,
this provision applied accessibility
requirements to terminals constructed
“with" Federal funds. The language of
the final rule is broader. The
Department believes that all terminals
constructed by or for airports that
receive Federal funds (e.g. for runway
improvements), not only terminals

actually constructed with Federal funds,
., should be accessible. Similar changes

have also been made for other mades
(e.g. intercity rail passenger service).

In paragraph (a)(2)(i), the final
regulation adds the word “entrance” to
ensure that handicapped persons can
readily enter, as well as move around,
airport terminals.

In addition to this substantive ch

to do 80. The FAA estimates that in
order to provide the capacity required

* by the rule, 75 large and medium-sized

airports will require an average of 4
TTYs; the 94 small airports an average
of two; and the 451 smallest airports /
+only one TTY each.

A few comments favored the
provision of interpreters at airports
instead of the provision of TTY
equipment. The use of interpreters
would not serve the principal purpose of

. the TTY provision, which is to provide

hearing-impaired people with a
substitute for the telephone in order to
make reservations and ask for
information. A few commenters also

- wanted greater detail in the provision

for passenger assistance, such as
requirement for special attendants to
help handicapped people with baggage.
In our view, the NPRM language is
sufficiently explicit. Some commenters
also wanted to add detail to the parking
facilities provision of the section, such
as a requirement of discounted fees for
spaces reserved for handicapped
persons. Such a requirement, in our
view, is outside the scope of this

rulemaking aimed at equallzing
accessibility.
In resp toa t from a

certain editorial changes were made

. throughout this section. The words

“airport terminal” or “terminal" were

“station”, which we felt to be confusing

as applied to airports. The term

“wheelchnlr-conﬁned was changed to
heelchair users". This

capacity of less than 18,000 p
airport that receives Federal funds for
terminal facilities is deemed to be an air
carrier airport.

The portion of this section that
requires boarding devices (such as lifts
or ramps) that are not ordinarily used
for other purposes (such as freight
loading) to be reserved for the boarding

comments that suggested that the term
“wheelchair-confined" had
unnecessarily negative connotauonl
Three of the specific substantive
requirements of the section have been
changed from the NPRM. Subparagraph
(a)(2)(vii), concerning the provision of

- teletypewriter (TTY) service, has besn

group representing handicapped
persons, the last sentence of

- subparagraph (a)(2}{xi) has been

rewritten to say that terminals shall
have printed information in a tactile
form. Airports may substitute a toll-free
information telephone service for this
tactile information service. Terminals
must also provide information orally. in
order to provide Information to blind
persons. Finally, the NPRM provided
that guide dogs must be permitted onél
certificated aircraft as well as in

- terminals. The requirement has been
deleted with respect to aircraft for the
reason that, as a requirement pertainin
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1o the accessibility of aircraft interiors,
it was more appropriately dealt with by

forthcoming rules of the Civil
Aeronautics Board. AL
Many ts from handi d

purport to repeal or modify section 1111,
which is exclusively a safety statute.
Comments were received on a number
of other specific portions of the terminal
standards. Most comments on the
iting area/public space security -

individuals or groups repr ting them
asked that the rule specifically require
airlines to carry handicapped travelers,
modify aircraft cabins for greater
accessibility, and improve services to
handicapped persons. The NPRM
contained, and the final rule retains,
requirements relating to boarding *
devices, ticket counters, baggage check-
in and retrieval, and teletypewriters, all
of which are owned and operated by the
airlines at most airports. Following
publication of the NPRM, -
representatives of the DOT, FAA, HEW,
and the Civil Aeronautics Board (CAB)
met to discuss the respective legal
authority and responsibilities for :
improving the accessibility of air travel
to Enndlcapped persons. Following this
meeting, the CAB determined that it had
statutory authority to issue regulations
governing air transportation of
handicapped persons, both under
section 504 of the Rehabilitation Act and
under sections 404 and 411 of the
Federal Aviation Act.

Recently, the CAB advised the
Department that a rulemaking project
was underway to bn&lement these
sections. Action by the CAB which
would ensure the uniform provision of
services and equipment by the airlines,

ded to plish ibility to air
travel for handicapped persons, could
obviate the need for airport operators to
provide the same services directly or
indirectly, through their leasing
arrangements with the airlines. =

Accordingly, as CAB rules become
final, the Department will review the
requirements presently contained, in
§ 27.71 to determine whether these
provisions are duplicative or
unnecessary, and if appropriate, will
amend the rule to modify or remove
such requirements.

el

ensure that these requirements for
. .wheelchair-i ibla nh d

rovision supported the !
g and the lang has not been

hanged. A t pointed out that
the provision on curb cuts erroneously
referred to 8.33 “degrees" rather than an
incline of 8.33 “percent.” The reference
has been corrected. Most commenters
favored the provision requiring guide

dogs to be permitted to accompany their -

owners in terminals. One commenter
thought that the provision might violate
state and local health codes. Guide dogs
are exempted from virtually all state
and local laws or regulations banning
animals from public places on health or
safety grounds. This provision has not
been changed. . A 1}

 tad ook

Some t
controls attached to all telephones. The .

provision of the NPRM, which requires
at least one vol controlled teleph
in all public telephone centers (i.e.,
groups or clusters of phones)in -
terminals, should he sufficient to meet

 the needs of hearing-impaired persons.

We have not adopted comments that
volm?e ::ontrolled‘p‘honel lhould.l_a‘e

constructed after the regulation becomes

effective must be accessible, including

the parts of the facility to be used by
jonaires an ts. With

respect to existing facilities, only those
portions of the facilities used by tenants
which are directly concerned with the
provision of air transportation services
(e.g. ticketing, baggage handling, or
boarding areas) must be made
accessible within the three-year period.
However, if a terminal reconstruction

. tesults in significant renovation of space

used or to be used by concessionaires
(e.g. restaurants, stores), then this space
must be made accessible. .

§ 27.73 Federal Railroad
Administration—Railroads. This section
applies to passenger railroad service
receiving Federal financial assistance
through the Federal Railroad
Administration (principally the National
Railroad Passenger Corporation’s
Amtrak service). Amtrak commented

- extensively on the section, and other

comments were received from state
departments of transportation and
handicapped individuals and groups

. ‘representing them.

Subparagraph (a)(1}—New fixed
facilities. Relatively few changes have
been made to the language of the NPRM
in this subparagraph. Most of these

h are purely editorial (e.g., the

being contrary to the goal of integrated
service for handicapped persons,

out this suggestion would cause
the specially equipped phones to be
available in fewer locations in the

deletion of the words “referenced in
§ 27.67(c)" following “ANSI standards”
in (a)(1)(i)). There were a few minor
substantive changes as well. In
(Ja)(l)(i)i)(A). the first sentence was

leted as

airport and therefore less co jent for
hearing-impaired people. One comment

_ suggested that the volume controlled

phones be available to wheel chair
users. Subparagraph (a)(2)(xii) has been
amended to specify that telephones are
among the public services that must be
made accessible according to the ANSI
standards.

The Department expects airports to

p an
h usable by hearing-impaired

Two |
the NPRM did not change 14 CFR
121,586 and 135.81. These regulations
implement section 1111 of the Federal
Aviation Act of 1958, as amended (49
U.S.C. 1511). Section 1111 provides that

bject to FAA regulati air carriers
may refuse transportation o passengers
when, in a carrier's opinion, transporting
the passenger would or might be
inimical to the safety of flight. The CFR
sections cited limit the discretion of
carriers under this statute and provide
that special safety briefings be given to
persons who require assistance in
entering or leaving aircraft. Section 504
of the Rehabilitation Act does not

gersons provide service for all
andicapped people. Consequently, the
wheel-chair-accessible phones should
have the hearing assistance features, to
serve wheelchair users who have
hearing impairments. r
Some comments asked whether the
provisions of the rule apply to
concessionaires and other tenants at
airports. The requirements of the rule
apply to those parts of airport facilities
used by concessionaires and other
tenants in the same way they apply to
the parts of the airport directly under
the airport operator's control. That is,
terminal facilities designed or’

y. The

subparagraph now begins by saying that

“station design and construction™ must
ermit the efficient movement of
andicapped persons through the

station. In (a)(1)(ii)(B), the word

“wheelchair" has been deleted

the provision to state that the

- international accessibility symbol must '

be displayed at “accessible" entrances.
The word “wheelchair" is not needed in
this context. The last sentence of
(a)(1)(ii)(E) now provides that when
level-entry boarding is not provided,
lifts, ramps or other suitable devices
must be provided to facilitate entry into

trains by wheelchair users. This clarifies

the meaning of the provision. The
provision regarding teletypewriter (TTY)
service [(a)(1)(ii)(G)] for the hearing
impaired was rewritten to be consistent
with the parallel provision in the
standards for new airports. It now
provides that recipients shall make
available a toll-free reservation and
information number with TTY
capabilities to permit hearing impaired
persons using TTY equipment to readily
obtain information or make reservations
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for any services provided by a recipient.
The intent of this requirement is that a
person with TTY equipment anywhere
in the country should be able to call a
reservation number to make
reservations for or get information about
any service provided by a recipient. The
parking spaces required of (a)(1)(ii)(T)
has been corrected to refer to an 8.33
“percent” rather than “degree"” grade. In
the same provision, the term
“wheelchair confined" has been
changed to the term “wheelchair users.”
The provisions regarding telephones,
station information, and public services
have been changed in the same ways,
and for the same reasons, as the parallel
Pprovisions of the airports section of the
subpart. In addition, the language of
(a)(1)(ii)(E) has been clarified. The
Provision now requires lifts, ramps, or
other suitable devices “where level-
entry boarding is not provided.” .

This subparagraph was not
controversial, and the only comment -
suggesting change recommended that
the reference to giving handicapped
people “confidence and security in using
the facility" [(a)(1)(ii)(])] be deleted
because it might lead to over-
protectiveness of handicapped persons
on the part of recipients. We think that
this general requirement is not likely to
produce any ill effects upon
handicapped people, and have decided
to retain it.

Subparagraph (a) (2}—Existing
Facilities. This subparagraph was the
most controversial part of the railroads

section of the rule, and has been revised .

-extensively in Tesponse to comments,
The heart of the subparagraph, (a)(2)(ii),
structural changes, has been rewritten,
In the NPRM, this provision required all
existing stations to be made accessible
within five years of the effective date of
+ the section. However, a recipient could
request an exemption for up to ten
percent of its stations which have the
lowest utilization rates,
Amtrak asked for a 10-year
compli period, d that only
one station be required to conform to
the regulations within any large urban
area, and said that stations outside of
urban areas should not have to conform
if there is another station appropriately
“modified within 50 miles, Amtrak also
Questioned the utility of the Pprovision of
the NPRM permitting recipients to ask
for an exemption from the accessibility
requirement of up to 10 percent of its
east used stations, noting that because
of route restructuring proposals it is
likely that stations and communities
served are likely to change. Two state
transportation agencies also opposed
the 10 percent exemption provision, one

1

of which suggested that it be modified to
be based on specific criteria (e.g., low
utilization, high costs for modification)
rather than tied to a percentage,

The final rule incorporates many of
these comments. Subparagraph (a)(2)(ii)
now simply states that stations shall be
modified to make them accessible. A
new subparagraph (a)(2)(iii) sets forth a _
phased timetable for achievin -

* accessibility. This timetable establishes }

a system analogous to the key station
concept which is used for rapid rail
stations, described in Subpart E of the-
rule. Within five years of the effective
date of the section, a recipient must
make accessible at least one station in
each Standard Metropolitan Statistical
Area (SMSA) it serves, An SMSA is an
area defined by the Bureau of Census as
including a city of 50,000 or more .
population and its surroundi g county or
counties. Where there is more than one
station in an SMSA, a recipient shall
select the most heavily used station, in

" terms of passenger volume, for this first-

phase modification. Within 10 years of
the effective date of this section, a
recipient shall make the other stations in
the SMSA accessible. This provision
retains the concept that all stations be
made accessible. However, it permits a
recipient to spread the costs of
modification out over a longer period of
time, while also ensuring that the most
important station in an urban area will
become accessible within a five-year
period. - :
The key station concept used in the
final rule also applies to rural stations,
Within five years, a recipient must make
accessible all stations located outside
that are not located within 50
.highway miles of an accessible station.
If there are two or more stations located
within 50 highway miles of one another,

period is allowed because it will permit
recipients and consumers at least a year
after first-stage modifications have been
completed to gather information and
views concerning the impact of waiving
the requirement of modifying second-
stage stations, -

In order to get a waiver for a
particular station, a recipient will have
to submit a written justification to the
Federal Railroad Administrator. The
justification must include the record of a
community consultative process,
including a transcript of a public hearing
and consultation with handicapped
persons and their organizations in the
affected area. Before granting a waiver
for a particular station, the
Administrator and the Interstate
Commerce Commission will evaluate
the potential for high utilization by
handicapped persons, considering,
among other factors, the cost of making
necessary modifications, the availability

- of alternative accessible service to

transport handicapped persons from the
affected area to accessible stations, and
other factors which may be pertinent.
The record of the community
consultative process will also be
reviewed as part of the Department
decision-making process. The final
decision on the petition for waiver, as
provided in the NPRM, will be made
jointly by representatives of FRA and
the Interstate Commerce Commission. If

e two agencies do not agree, the
waiver request will be denied.

Amtrak also requested that it not be
required to modify shops, restaurants

. and other facilities in stations that are

not directly connected with the L
Provision of rail transportation, The
rule’s provisions for railroad station
concessionaires are the same as for
ionaires at airports, which do

the recipient is directed to ch the
station with the highest passenger
volume for the first-stage modification,
Remaining stations must be modified
within 10 years from the effective date
of the section. Again, the intent of the
rule is to spread the cost to the recipi

not require most concession facilities to
be made accessible in existing stations.

* Another Amtrak proposal called for the

rule to allocate costs among recipients
of federal funds in Proportion to the
8 each recipient serves in a

of modifying all stations over a longer
period of time, while still ensuring that
key stations in rural areas are available
to handicapped persons within &
moderate distance,

The 10 percent exemption provision
has been dropped in favor of a new
waiver provision ((8)(2)(iv)). The waiver
provision permits a recipient to petition
for a waiver within six years from the
effective date of the section from the
requirement of ma any “second-
stage" station (l.e. one of those stations
which does not have to be modified
within five years) accessible, A six-year

Jointly used facility. For example, if
Amtrak, a commuter rajl operation, and
@ rapid rail system all use the same train
station, Amtrak's proposal would
prorate the cost of needed modifications
among the three recipients of DOT funds
based on how many passengers of each
entity used the station. The problem of
allocating costs and allocating
modification responsibilities among  *
recipients jointly using the same facility
Is a difficult one. The Department of
Transportation has decided to defer
resolution of thig problem, since it was
not explicitly raised by the NPRM. We
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anticipate taking action in the near

future to address this problem.
Paragraph (b)—Rail Vehicles. Amtrak

requested that this provision require

scheduling pérsonnel to assist
handicapped persons. The necessity of
notifying Amtrak an extra 12 hours in

advance should not prove an ,
hle 4 1 £

unr for

program ibility for rail vehicl
(i.e. one accessible car per train) tobe °
accomplished in five years rather than
in three years, as proposed by the
NPRM. It argued that given vehicle
orders already made to manufacturers
for inaccessible equipment, the three-
year deadline would be very difficult
and excessively costly to meet through
acquisition of new vehicles, and would
require the retrofitting of many old
vehicles with lifts, We have accepted
the five-year suggestion which is
consistent with the rule's five-year
deadline for key station accessibility. As
a general matter, the Department
believes it advisable to avoid the
necessity for retrofitting old equipment
wherever possible. Only two changes
have been made in paragraph (b). A
sentence in (b)(2)(iii), stating that if a

kandicapped persons. Most people make
intercity travel plans and reservations at
least a day in advance in any even;
requests for assistance could easily be
made at the same time as reservations.
For the same reasons, the advance . °
notice for other handicapped persons
requiring assistance has been . L
lengthened from three to twelve hours
{{e)s)).

Subparagraph (c)(2), in the final
sentence, provides that persons who
need to travel with an attendant include
those who cannot take care of “any
one” of their fundamental personal
needs (e.g. eating, elimination), rather

those who cannot take care of
“most” of these needs, as the NPRM_
gmvided The NPRM language might
ave led to uncertainty as to how many
fund tal needs a person could not

recipient cannot meet the ibili
requirements of the provision it must
either retrofit existing equipment or .

7 T thas

take care of before an attendant was .
required. While we agree witha  *
ter who pointed out that a

new quip
been deleted because it is obvious. -
Subpara'irnph (b)(3) has been clarified
to state that all new rail “passenger”
vehicles purchased after the effective
date of the section have to be
accessible. There is no intention that the
rule apply to non-passenger rail
vehicles.

There were relatively few comments

W
person who needs an attendant is
unlikely to travel without one, we
believe this provision should be retained
to clarify the obligations of recipients.
Though another commenter asserted
that the term “fundamental personal
needs" {s too ambiguous to remain in the
regulation, we believe that the intent
and meaning of this provision are clear

on this provision. Some 1

ugh t‘o inform both recipients and

suggeted that it would be advisable to
require, when a train has an accessible
coach and an accessible food service
car, that the two accessible cars be
adjacent to one another. This
arrangement of cars in a trainfsa -
sensible idea, which Amtrak should
implement where possible.

We also want to emphasize that in
making restrooms accessible, and in
providing services to handjcaplfe:ld

1 folenta

P 8 Y, recip 01
ensure that the dignity and privacy of
h Ai A are tad

. that failure of a vehicl

P p ngers of their
responsibilities. X
The third change to this paragraph is

] ml '(c)(s). where the ‘v_:val;ler of rejcipientn'

to pp

P ngers has been limited to
passengers using life support equipment
that would depend upon the vehicle's
power system. This ch i

HE

effective date of the intercity rail portion
of the ruie is now the same as for the
rest of the regulation. A new (c)(13) has (
been added which requires recipients to
provide information and training to their
employees concerning the proper
implementation of the regulation. This
provision is designed to ensure that
employees of recipients understand their
obligations to handicapped passengers
and meet these obligations in a well-
informed and sensitive manner.

A number of other comments
pertained to passenger service. Amtrak
requested further elaboration of the
“qualifications" of handicapped p
who could not be denied service,
suggesting the addition of a criterion™
such as “able to travel without
endangering their own and others’
safety." We do not believe that such a
criterion is desirable, because it would
be difficult to enforce fairly and
consistently. Amtrak also suggested that

ipi identify in ti bles where
assistance is not available (e.g. flag
stops, closed stations). We think this is

a good idea, which Amtrak can
fmpl without a regulatory
. requirement.

A state transportation agency
suggested that the rule address such
issues as potential liability to
handicapped persons, job descriptions
for persons who assist handicapped
passengers, and union regulations that
may affect assistance to the
handicapped. We believe these issues
are outside the scope of this rulemaking, -
and, properly speaking, are not
regulatory issues at all. In addition, all
these factors are likely to vary

' considerably among states and

ocalities, and so are not easily
susceptible to nationwide rule.
§ 27.75 Federal Highway
Administration—Highways. The
language of this section has been

power

ystem,
and the consequent failure of the life
support system, could pose high risks of
liability for the recipient. However,
recipi should carry passengers with

Pamgmp)? (c)—Rail passenger
service. There are three substantive
changes in this paragraph. One concerns
the notice required before “on-call"
assistance will be provided to
handicapped passengers. Persons

P

hanged from that of the NPRM in three
respects. The reference to § 27.67 in
subparagraph (a)(1) and the final
sentence of that subparagraph have
been dele}ed. because the term

other kinds of life support equip t,
that can reasonably be carried onto and
suitably placed within a passenger car.
In order to clarify the relationship
between subparagraphs (c)(3) and
(c)(8)(ii), the requirement of (c)(3) that
ipients assist persons confined to bed

requiring the service of an attend
must give 24 hours advance notice in
order to receive assistance, compared to
the 12 hours required by the NPRM
(subparagraphs (c)(3) and (c)(8)(ii)). This
ange was requested by Amtrak and
supported by some state transportation
agencies. In our view, the longer period
is more reasonable in terms of

or a stretcher has been delet

A

ible" is now defined in § 27.5 for
new facilities by reference to the ANSI
standards, In subparagraph (a)(3)(ii), a
minor substantive change has been
made. The NPRM permitted exceptions
to the requirement of making pedestrian
overpasses, underpasses and ramps
ible where it is infeasible for

Subparagraph (c)(8)(ii) is now the only
provision governing the carriage of
stretcher-bound or bedridden
passengers.

Subparagraph (c)(13) of the NPRM,
which concerned the effective date of
the regulations, has been deleted. The

mobility-limited persons to reach the
facility because of “terrain” obstacles
unrelated to the Federally assisted
facility. To be consistent with the
language of a January 23, 1879,
agreement between the Federal
Highway Administration (FHWA) and
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* the Architectural and Transportation
* Barriers Compliance Board (A&TBCB)

on the subject of pedestrian overpasses,
underpasses and ramps, we have
substituted for the “terrain obstacles”
the words “unusual topographical or
architechiral chstaclas s This ]
points out that man-made as well as
natural obstacles can preclude access to
a facility and also emphasizes that, in
order to except a facility from the
accessibility requirement, the obstacle
in question must be beyond the or[d'.insry

also constitute a barrier to wheelchair
users. Faced with these conflicting
interests, we decided to keep the 10
percent gradient proposed by the NPRM.
We believe that this is a reasonable
compromise which achieves some,
though not all, of the legitimate goals
expressed by both groupsof
commenters. N

DOT and FHWA will encourage state
highway departments to construct
pedestrian facilities with an 8.33 percent
gradient whenever it is feasible. For

scope of highway engi ing pr

ple, where there is sufficient space,

Obstacles able to be overcome with
ordinary engineering and construction
effort by a state highway department
should not form the basis for an
exception.

Several state transportation agencies
asked for clarification on whether all
existing rest area facilities on Federal-
aid highways, regardless of the
involvement of Federal funds, are
required by subparagraph (b)(1) to be
made accessible. All existing rest areas
on Interstate highways, where the vast
majority of rest areas already are
accessible, must be made accessible to
the handicapped. On other roads, where

e patterns of rest area placement and

ding are more irregular than on the
Interstates, existing rest areas will be
made accessible when they are
improved using Federal funds, or when
the road on which the rest area is
located is improved with Federal funds
. in the area directly in front of the rest

* area or in the near vicinity (roughly
within a mile) of it.

The question of overpasses,

barriers (e.g., fences around Interstate’
highway rights-of-way) to prevent
pedestrians from crossing at grade, or
where there are heavy concentrations of
elderly people in an area, we believe
that the 8.33 percent gradient is a good
idea. This policy is one which we

believe it best to implement through the : “he

normal highway project planning =
process, however, rather than through a

mandatory, across-the-board regulation.

The regulation does not require
existing pedestrian facilities to be made
accessible. However, the FHWA-
A&TBCB agreement referred to above
provides that FHWA will establish a
program urging the states to create an
inventory of overpasses and
underpasses constructed or altered with
Federal-aid funds after September 2,
1969. The states will also be urged to
pinpoint overpasses and underpasses in
need of modification, under criteria to
be developed by FHWA and the
A&TBCB. FHWA will urge each state to
establish a timetable for making needed
modifications.

Several commenters raised the

underpasses, and ramps for pedestrians
was the subject of more ts than

‘of the meaning of the word

any other part of this section. Comments
were fairly evenly divided amang those
who felt that the 10 percent maximum
gradient proposed by the NPRM was too
-steep (principally handicapped persons
and groups representing them) and those
who felt that a higher gradient was more
reasonable (principally transportation
agencies). Both concerns are valid. For
wheelchair users, particularly those
whose arms and upper body are not
strong, wheeling a chair up a 10 percent
grade, while possible, may be a
laborious task. On the other hand, the
length of the ramp necessary for
maintaining the 8.33 percent gradient set
- forth in the ANSI standards means that
more land may have to be acquired for
the facility and that persons other than
wheelchair users, unwilling to take the
time to use the extended ramps, may
simply cross the highway at grade,
diminishing the safety advantage for
which the pedestrian facility was built.
The length of the ramp, in itself, may

“canstructed”, in subparagraph (a)(2),
which requires that all pedestrian .
crosswalks “constructed"” with Federal
financial assistance to have curb cuts.
This provision expressly relies on 23
U.S.C. 402(b)(1)(F), which requires curbs
“constructed or replaced” on or after
July 1,1976 to be accessible to
wheelchair users and other physically
handicapped persons. In other words, if
there is a physical alteration or repair to
an existing curb, or a new curb is put in
place as a result, for example, of a
project to widen a street or remodel an
intersection, curb cuts are a required
part of the project at crosswalks.
Projects not physically affecting the curb
itself—such as painting crosswalk lines
over the curb—may be carried out
without adding curb cuts. T
Several groups representing
handicapped persons and various
individual commenters asked that curb
cuts be required in all existing curbs on
Federal-aid highways, or at least in

proximity to bus or rapid rail stops. As
stated above, a specific statutory
provision addresses the question of curb
cuts. We believe that this provision is

“sufficient.

One commenter feared that the

“incorporation of the ANSI standards

into this section might require highway
departments to follow some highly
ional engi ing practices,

such as having a sidewalk gradient of
five percent adjoining a street with a
gradient of 10 percent. We do not intend
to require that sidewalk gradients differ
from the gradients of the adjacent
roadways.

Organizations representing the blind

" ‘'expressed concern over the impact upon

blind people of “right turn on red"
programs and what they perceive as the
phasing out of audible traffic signals.

se concerns were not addressed by
the NPRM and are outside the scope of
this rulemaking.

Subpart E—Program Accessibility
Requirements in Specific Operating
Administration Programs: Mass
Transportation ,

§ 27.81 Purpose. The substance of this
section is unchanged from the NPRM,
and simply states that the subpart
implements section 504 and other
statutes applicable to this section. The

. substance of the NPRM's § 27.83,

*“Objective,” has been merged into this
Section. Section 27.85 of the NPRM,
“Scope,” has been deleted as
unnecessary. Section 27.87 of the NPRM,
“Definitions,” has also been deleted.
The definitions it stated have been
shifted to § 27.5 in order to consolidate
all definitions in one section.

There were very few comments about

_ these introductory sections. Two

ts asked for specifi ti
that the purpose of the regulation
included consideration of the needs of
the mentally ill. Mentally ill persons are
covered by the general definition of
handicapped, and further mention
appears superfluous. Another
commenter asked that the “objectives”
section indicate clearly whether existing
Urban Mass Transportation "
Administration (UMTA) regulations on
the transportation of elderly and
handicapped persons will be
withdrawn. This rule supersedes the
existing UMTA regulations (49 CFR Part
809, 49 CFR 613.204, and the appendix to
49 CFR Part 613, Subpart B, on 49 CFR
613.204), except that the requirements
for Transbus remain separate from this
rule (49 CFR 609, 15(a)). The appendix to
23 CFR Part 450, Subpart A, on planning
for elderly and handicapped persons
under the joint UMTA-Federal Highway

DI E LD O™ et ot i oyt e
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Administration planning regulations will
be revised to reflect the requirements of
this regulation. Although most of lhf

advisory information in that app X
remains applicable, it will be revised to
di the new section 504 regulati

and the fact that some matters, such as
wheelchair accessibility to fixed route
bus systems, kre no longer matters of
local option. 5

§ 27.83 Fixed Facilities for the Public
(Section 27.95 in the NPRM). The
changes to this section, while
considerable, are editorial in nature.
Paragraphs (a), (c), (d), (e) and (f) have
been deleted as repetitive of material
contained in subparts A and C of the
rule. The remaining provisions have
been renumbered accordingly. The titles
of the final rule's paragraphs (a) and (b)
have been changed to reflect more
accurately the contents of the .
paragraphs. The contents have not been
changed from the NPRM, except that a
reference to the ANSI standards in
paragraph (b) has been changed to refer
to § 27.67 rather than to the deleted

The NPRM's § 27.97, which generally
get forth the rule’s requirements for
vehicles, is applicable generally, not just
in subpart E. Therefore, it has been
deleted from its place in the NPRM and
moved to subpart C. <

1§ 27.8 ed H Bus Systems |
(Section 27.101 in the NPRM). In most
communities, bus systems provide the
only fixed route means of public
transportation. The accessibility of bus
sy to the handicapped is crucial if
handicapped people in these
communities are not to be denied the

benefits of Federal aid to urban mass - .
transportation. Even in cities with other

‘modes of mass transit, the bus system—
which normally has a much more
comprehensive route structure than rail
and other means of transportation—is a
key to ensuring that handicapped people
have an equitable opportunity to use
transportation services. - o
The Department has changed this

section from the NPRM in a number of- .
ways. The first of these changes is in
subparagraph (a)(1)(ii), where the

definition of the ibility of bus

paragraph (f) of the NPRM ion of
§ 27.95. =

Most comments on this portion of the
NPRM concerned paragraph (a) of the
NPRM, which has been deleted. The
comments wanted more specificity in
the statements of this paragraph's
requirements in some cases, and other
comments objected to the paragraph's
provision for exceptions to accessibility
requirements. The general material in .
this paragraph is clearly explained
elsewhere in general sections of the rule;
provisions as to exemptions are found in
the program-specific portions of subpart
E.

Comments on paragraphs (b) and (c)
of the NPRM (paragraph (a) of the final
rule) asked for greater specificity,
particilarly as to schedules for  ~
modification of facilities. Some
commenters thought DOT should require

a particular percentage of modification |

to be completed each year, for example.
We believe that the sections are
sufficiently specific as they stand. Given
the diversity of modification tasks *
nationwide, greater specificity in this

of general application on
scheduling modifications fs not
desirable. More specificity is provided
in the sections on specific transportation
modes. -

There were few other tomments. One

commenter asked for specific mention of

curb cuts. We believe those provisions
requiring attention to the needs of
Al A m 1 Ai

unloading, and parking areas are
sufficient to cover this concern.

systems has been rewritten. The s

language of the NPRM—"off-peak
frequency service or half of the peak
service, whichever is greater, during off-
peak hours as we]l as peak hours"—was
confusing. For example, it could be
interpreted to require bus systems to
increase the frequency of its off-peak
runs, something that the Department
never meant to require. Therefore, fhe
paragraph now provides that at least
one-half of buses in peak hour service
must be accessible in order to achieve
grogram accessibility. During off-peak
ours, a recipient must deploy all of its
_available accessible buses before it may
place inaccessible buses in service.

In order to limit the need to retrofit
existing buses and to permit bus
systems, particularly those with newer
fleets, to spread the cost of acquiring
accessible buses over a longer period of
time, thereby easing the short-term
expenditures these systems must make,
subparagraph (a)(2) has been changed to
extend the outer time limit for program
accessibility from 6 to 10 years. In
addition, a new subparagraph (a)(3) has
been added to the section, providing
that nothing in the section shall require

. any recipient to install a lift on any bus

for which a solicitation was issued on or
before February 15, 1877, Manufi

buses can be purchased to make a fleet
accessible by accretion, this provision
will also help to limit the need to retrofit
existing buses and to keep recipients’
costs within reasonable bounds.

Those systems with older fleets will
presumably be able to meet this
standard in less than 10 years through

“normal bus replacement. All cities are

likely to try to achieve program
accessibility as quickly as possible,
since § 27.97 requires the provision of
interim accessible transportation during
the period before program accessibility
is reached. However, some systems with
relatively new fleets may need the full
10 years in order to avoid large scale
retrofitting of existing buses. The vast
majority of commenters opposed
retrofitting, raising significant questions
about its cost—effectiveness and
possible effects on the structural’
integrity of existing buses.

Given the extension to 10 years and
the revised version of the program
accessibility standard, the Department

eels that the former provision about
extending the six-year deadline "by one
year for each 10 percent above the 50
ercent of the buses that would have to
. ble" is v
Therefore, that provision has been
deleted.

- 'The final rule requires that all new
buses for which solicitations are issued
after the effective date of the part be
accessible. In addition, to avoid the risk
that a large number of procurement
solicitations for inaccessible buses
could be issued before the effective date
of this regulation, UMTA intends to limit
its consideration of bus grants to those
that provide for accessible buses. This
paragraph’s requirement as they pertain
to new, standard, full-size urban transit
buses, will remain in effect until
solicitations for those buses must use
UMTA's “Transbus Procurement
Requirements.”

The requirement that all new buses be
accessible will mean that eventually all
buses will be accessible. The
requirement in paragraph (a) of this
section (program accessibility) that half
of the peak hour bus service be
accessible is a minimum level of
accessibility that must be achieved
within 10 years.

The bus system accessibility section
of the NPRM received numerous

ts. We have carefully

have been required by UMTA
regulations to offer a wheelchair
accessibility option for all new,
standard, full-sized urban transit buses
for which a solicitation was issued after
that date. Together with the 10-year

R}

idered these in writing
the final rule. The comments, and our
thinking in response to them, can be
di d most conveniently in terms of
the following categories:
1. Accessibility in General. About 180
ts add d the issue of

period during which new




#.
.:.

31456

Federal Register / Vol. 44, No. 108 [ Thursday, May 31, 1879 / Rules and Regulations

whether mainline bus service should be
made accessible. About half these
comments favored the concept of
requiring accessibility. Handicapped
individuals and their groups were
strongly represented among lhg

3

commenters thought the costs of the two retrofitted with lifts will result in some
systems would be about the same, or capital savings for recipients. This
that mainline service would cost less. ~ provision, in conjunction with the longer

The majority, however, felt that . compliance period, will probably result

mainline service would be costlier. in very few buses having to be

Summing up the views of these - retrofitted with lifts in order to reach
ters, the American Public program accessibility.

comments advocating the req

* transit operators and state
transportation agencies were heavily
represented among the comments
expressing the opposing view.

The comments favoring the ’
requirement of accessibility cited the
goal of incorporating handicapped
people into the mainstream of society,
providing independent mobility for
them, permitting them to use the fruits of
their tax dollars, and avoiding what they

ial

The capital cost impact of this portion

of the regulation will therefore consist
 principally of incr tal costs of lLift-

equipped buses over the costs of
fnaccessible new buses. This cost
appears to be within reasonable bounds.
The marginal increase in operating costs
is estimated to average about 1.3
percent.

.3. Benefits. The principal benefit that
this portion of the regulation attempts to

Transit Association (APTA) estimated
that nationally, annual operating costs
for mainli ible sys woul
be $300 million, versus $159 million for
“dial-a-ride” paratransit service. Some
smaller transit authorities asserted that
the costs inherent in the requirements of
this regulation would cause them to
curtail seriously or cease operations.
The Department of Transportation has
looked carefully at the costs and has

regarded as the pitfalls of “sp
service” paratransit (e.g. long lead times
for reservations, waiting time,
limitations on type and length of trips,
unreliability). Opponents of the
requirement asserted that the costs of
accessibility are not justified by what
they viewed as the small population that
would probably take advantage of the
services. Separate special service would
do a better job for handicapped people
at a lower cost, in their view, and they

oint to the difficulty which X

andicapped persons may have in
getting to and from bus stops,
particularly in bad weather.

The Department believes that major
modes of public transportation should
be made accessible. In addition, bus
accessibility is a well-settled DO'!“_

luded that the costs of bus confer is making it possible for
accessibility are likely to be lower than wheelchair users to use mainline buses.
commenters suggested. Some of the A large majority of the comments

1 ‘relevant to this issue suggested that the
provision of this benefit may not be
meaningful, predicting little or no
increase in the use of mainline buses by
‘handicapped persons as the result of the

e. These commenters cited the
difficulty of getting from home to the
bus, given the presence of other barriers
in the community, as the biggest reason
for this predicted lack of ridership.
Other problems mentioned were the
problem of transferring to other routes
when not all of the buses during peak
hours were accessible, and concern by
the handicapped about the safety of

difference may be explained by cost
assumptions made by the commenters,
who included significant sums for such
matters as presumed slowing of service,
increased cost for garages (based on
pr d need for housing greater  ~

bers of vehicles)1 3
insurance costs, need for additional
personnel, additional training costs, bus
stops and shelter modifications, and so
forth. In the Department’s view, some of
these assumptions may not be well ;
founded. The costs assigned to the items
may be overstated, and it is likely that
many of the costs would be incurred
under alternatives other than program accessible equipment. The minority of
neeeslit.ﬂlity. With respect to cost cammenters who believed that

a

isons between mainline and -accessibility of mainline service would

policy, as evid d by the T 2
mandate. In connection with his -
Transbus decision issued on May 19,
1977, Secretary of Transportation Brock
Adams considered in depth the .
arguments for and against requiring
buses to be accessible. The Secretary
decided then, and in this rulemaking
reaffirms, that accessibility of buses is
an important part of the Department's
urban mass transportation policy.

2. Costs. The ‘i‘:m of makin} bus

y  a great
deal of comment. Many transit operators
e R ey i ibility -*

would markedly i their |}

operating costs and cause them to incur .
heavy capital costs. For example, eight
California transit systems said their
annual operating costs would increase
from one to 15 percent, while they would
incur additional capital costs from
around $500,000 to $18 million. Most
figures that were provided simply added
the costs of accessible mainline service
to present costs. However, a number of

t pared the prospective
costs of mainline accessible service to
the prospective costs of special :
paratransit service. Some of these

. service, etc.) to

* which a solicitation was issued on or

special services, valid comparisons are increase ridership alluded to such
possible only if the special services factors as likelihood of building up &
involved are truly comparable (in terms handicapped ridership base when
of factors such as trip time, waiting time, accessible service was actually
trip purpose restrictions, hours of Erovided. the probable diversion of

inl ibl dicapped from taxis to less
expensive bus service when accessible
service became available, and the
assistance to bus ridership that could be
provided by demand-responsive
supplemental service.

Our starting point for estimating the
probable benefits to be gained from
accessible mainline service is the
potential market to be served. The
“National Survey of Transportation
Handicapped Persons” (1978) performed
for the Department indicated that there
were about 1.5 million people who live
within a half-mile of a bus stop and for
.whom bus steps are a barrier which
would prevent them from using buses.
Given the increase in the average age of
the population, it is likely that the
number and proportion of mobility-
handicapped people will increase,
because as people age, the likelihood
that they may become mobility-
handicapped increases. Not all these

service. From the comments, it was
difficult to determine whether the
services proposed as alternatives to
mainline accessibility were truly
comparable. Comments from
handicapped persons about existing
special services suggested that existing
special services are not truly
comparable. v

While not denying the reality of
increased costs for operators, the
Department is not persuaded that the -
financial impact, in absolute or relative
terms, is as high as some commenters
assert. Nevertheless, the Department
took important steps to mitigate the cost
impact of the rule. The stretching out of
the compliance period from six to 10
years is one example of a change that
should help to mitigate costs. In N
addition, the provision that a bus for’

before February 15, 1677, need not be
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em—
le could get to a bus stop, given the  skeptical. While there may be some decision to mandate Transb
z;faeencc of osther barriers. slowing of service in some "~ Comments both in favor of the Transbus
Department supports the r i 1 this problem is not likely  mandate and against it (or asking for

generally of barriers to the mobility of
handicapped people, but is only in &
position to mandate the removal ar
barriers in those programs to which it

:cu'onu are now being taken to eliminate
these barriers, and these measures will
enable more handicapped persons to use
an accessible system.

We believe that the use of accessible
bus service by handicapped people will
increase over time. Given the history of
almost total inaccessibility, most
handicapped people probably do not
think first of the city bus when they -

T T e v s oy e o' mor gty

!
i
i
{

!

make transportation plans. It is
necessary to create accessible service
and educate the public about it before
the significant potential market of
handicapped users is likely to ride the
buses in large numbers. The Department
is persuaded that, under this rule, and
with the cooperation of transit
operators, mainline bus service can be
safe, convenient, and attractive for
handicapped persons.

* 4. The Use of Lifts. Pending the
introduction of Transbus, the only

.

to be of the scope or magnitude
suggested. Transit systems should, after
a time, gain experience concerning the
poinis on their routes where it is most
likely that lifts will be used on a regular
basis. Any regular delays of this kind
can and should be worked into
schedules in such a way that service
disruptions or undue slowdowns of
service will be minimal.

The concerns expressed about safety
went first to the fit between the lift and
wheelchairs—lifts might not be able to
receive and “lock onto" all sizes of
chairs, for example—and second to the

evacuation of wheelchairs from the bus

in an emergency. To the extent that the
first problem exists, it can be remedied
by the improvements to the design and
construction of new lifts and remedial
safety devices or warnings on existing
lifts. With respect to emergency
evaucation, recipients should develop,
and train bus operators in, means of
expeditiously evacuating wheelchair
occupants from buses in emergencies as
part of their accessibility programs and
policies. We feel that seating in buses
can be designed to minimize any

technology for making buses
to handicapped people is the lift. After
the effective date of the rule, recipients
may issue solicitations only for
accessible buses. This requirement will
not be a major policy change for a
number of the nation's largest bus
systems, including those serving Los
Angeles, Detroit, Washington, Seattle,
Houston, and St. Louis, which have
already decided to purchase at least
some accessible new buses. Given the
provisions of the final rule, it should be
unnecessary in almost all cases to
retrofit previously purchased buses with
lifts, an expensive and technically
difficult process opposed by the vast
majority of ters who di d
retrofit. .

Commenters who opposed the
requirement to purchase only accessible
new buses focused on three main issues.
They stated that the use of lifts would
greatly slow bus service; that lifts are
unsafe, and the presence of some
handicapped persons aboard buses as
the result of the use of lifts could pose a
hazard in an emergency evacuation
situation; and that lift technology is
unreliable and lifts do not work
properly. The case in point cited by
exponents of this ﬁnarpolm is the St.
Louis bus system, which reports much
trouble with its lift-equipped buses.

With respect to the argument that the
use of lifts would greatly slow bus
service, the Department is somewhat

obstruction by a wheelchair to the
evacuation of other passengers.
Obviously, it is desirable in any
emergency evacuation situation that the
e be as mobile as possible, but
this general statement is not a sufficient
reason for keeping mobility-limited
people off public conveyances.

We are aware that lifts in present use
have experienced technical problems.
Manuf; rers of lifts ted that
they were presently working to make
needed improvements in lifts. In
addition, we believe that a requirement
for lifts will create a much stronger
d d for lift equip t, which in turn
will encourage companies with high
engineering skills and production
capacity to enter the market. The result
should be the availability of good
equipment at competitive prices.
Moreover, the time lag before lift-
equipped buses begin to arrive on the
streets in response to the rule's deadline
for orders means that it will be about 18
months from the effective date of this
rule before the buses are delivered. This
allows some additional time for the
production of improved lifts. It is the
Department's conclusion that lifts are a
feasible solution to the problem of
making buses accessible. 8

5. Comments Regarding the Transbus.
Many commenters saw lge docket on
the NPRM as a forum to re-open the
Secretary of Transportation's May 1077

delay in its implementation) were
received. The Transbus decision was °
made well before the section 504 NFRM
was published, and stands
independently of any of the decisions
made as part of the present rulemaking.
The Transbus decision is referenced in
the general requirement of accessibility
made by this rule, and is not subject to
modification as part of this rulemaking.
Regardless of the timing of the
availability of Transbuses, recipients
are bound by this final rule to issue
licitations only for ible buses
after the effective date of this rule. .

§ 27.67 Rapid and Commuter Rail
Systems. The NPRM's section 27.103,
entitled “Fixed guideway systems
accessibility,” dealt with light rail
systems as well as with rapid and
commuter rail systems. In the final rule,
light rail systems are discussed in a
separate section, § 27.89. The provisions
of the rapid and commuter rail portion
of the rule have been extensively
revised. ;

The new paragraph (a) provides that
program accessibility in rapid and
commuter rail systems is achieved when

"*a system, when viewed in its entirety, is

accessible to handicapped persons,
including wheelchair users. All stations
must be accessible to handicapped
persons who can use steps (e.g., fully
mobile blind or hearing-impaired
persons); key stations must also be
accessible to wheelchair users.

* The rule provides that recipients must
treat as key stations those stations *
which meet any one of several criteria.
A station must be made accessible if it
is (1) a transfer point on a rail line or
between rail lines (e.g., where two
subway lines cross), (2) a major
interchange point with other modes (e.g.,
a rapid rail station serving an airport; a
subway station adjacent to a stop
serving three bus lines; this criterion
does not make every rail station
adjacent to a bus stop a key station,
however), (3) a station at the end of &
line (unless the station is close to
another accessible station), (4) a station
serving major activity centers
(employment or government centers,
institutions of higher learning, or
hospitals or health care facilities), (5) a
station that is a special trip generator
for'sizabl bers of handicapped
persons (e.g., a station serving a cluster
of high-rise, high-density apartment

- buildings with a large handicapped

population), or (6) in the case of rapid
rail, a station where passenger
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boardings exceed average station
boardings by 15 percent.

The key station concept was
suggested during the comment period as
an alternative to 100 percent station
accessibility. Representatives of the city
of New York proposed that 10 percent of
the New York City rapid rail stations
would be an appropriate level of key
stations. These discussions focused the
Department's attention on the idea of &
key station approach, but further
reflection and analysis showed that the
service quality from a very low level of
key station accessibility as proposed by
New York was not adequate. For this
reason, the Department has adopted
criteria for determining what are key
stations to ensure that heavily used
stations and those that are trip
generators for the handicapped will
become accessible. Using these criteria,
effective rail transportation service can
be provided at a significantly lower cost
than would be the case if all stations
were required to be accessible.

For commuter rail systems, which
serve less densely populated areas and
which have stations spread over a wider
geographic area than rapid rail systems,
application of these criteria alone might
well result in the exemption of so many
stations that the system, viewed in its
entirety, would not be accessible.
Therefore, an additional cntenon based
on dist from other
stations has been imposed for commuter
rail systems. This criterion would

to be used by recipients as guidance for
determining accessibility features to be
incorporated in new equipment until
new guidance on what specific
accessibility features are required,
probably in the form of an UMTA
circular, is issued. One accessibility
feature in rapid rail systems—a device
to close the gap between vehicle exits
and station platforms in order to make
entering and leaving the vehicles safe
and convenient for handicapped
people—is not required to be provided,
if needed, until January 1, 1983. This
delay is intended to permit a reasonable

_ time for further development and testing .
of gap-closing devices. New commuter

rail vehicles for which solicitations are
issued on or after January 1, 1983, must
be accessible to wheelchair users. This
date was selected in order to permlt a.

reasonable time for the devel

service must be in place within 30 years

_ from the effective date of the regulation.

Within this time period, there must be a
steady build-up of connector service
that is coordinated with the completion
of key stations. No later than 12 years
from the rule's effective date, connector
service must provide effective and
efficient use of key stations that have
been made accessible at that time.
Subparagrapb [a](4] sete the time
g program
lcceulblhty in rapld and commuter rail

- systems. Accessibility must be achieved

as soon as practicable, but not later than
8 years after the effective date of the
regulation, except that this time limit is
extended to 30 years for extraordinarily
expensive structural changes to, or
replacement of, existing fixed facilities
needed to achieve program accessibility
h to date the needs of

and testing of car-borne lifts wluch mny

hendxcapped persons who can use

be necessary to make cars
some systems. - - (Fr=
The lation:also requirel

h as blind or hearing-
impaired persons—are expected to be
d within three years, since

service between accesslble and
inaccessible rapid rail stations, This
service is intended to provide at least a
partial substitute for the rapid rail
service between stations that is
u.navailable because some stations are
e tor service may
be provided by regular bus routes,

‘special bus routes, special service

paratransit, or any other accessible
means of transportation provided by a
recipient !hnl will transport a

pp d person from an

identify any station which is di
from any other accessible station as a
key station. “Distant" is not defined, but
our intent is that making every third
station accessible would generally
satisfy this criterion.

The regulation does not specify a
percentage of stations that must satisfy
these criteria. However, 2 reasonable

i is that of these
criteria will result in a nationwide
average of about 40 percent of rapid rail
stations being made accessible, although
this figure may be as much as 60 percent
in some cities.

With respect to rail vehicles, the
regulation requires all vehicles to be
accessible to handicapped persons who
can use steps and one vehicle per train
to be accessible to wheelchair users.
Paragraph (b) generally requires new
rapid rail vehicles for which
solicitations are issued after the

effective date of the regulation to be
accessible.

While 49 CFR Part 809, UMTA's
regulation governing accessibility of
handicapped persons to transportation,
is superseded by this 504 regulation, the
former §§ 609.15-609.19 should continue

i ble rapid rail station to the
nearest accessible station in the
person’s direction of travel, or vice-
versa. The service, togeth
with accessible rail stations, must
provide to handicapped persons a level
of service reasonably comparable to
that provided by the rapid rail system
for a non-handicapped person.

As an indication of this comparability,
the service generally should avoid
requiring a handicapped person to
transfer more than one time more than a
non-handicapped person would to get to
their destination. This is not a firm,
invariable requirement, however. If
service of approximately equivalent
speed can be provided, variation in the
number of transfers permitted may be
possible.

It should be poinled out that one way
to provide adequate connector service
with accessible mainline buses might be
route restructing, rather than the
addition of new service.

The timing of the connector service
requirement parallels that of the rapid
rail system program accessibility
requirement. Complete connector

" these changes generally involve low-

capital expenditure projects and are not
“extraordinarily expensive."” The

. Department generally considers

elevators and vehicle lifts to be
“extraordinarily expensive" and has
selected the extended deadlines to
permit adequate time for such
improvements to be made.

It is the policy of the Department that
the most essential key stations (about
one-third of all key stations) be made
accessible within the first 12 years of
the program. However, the Department
has decided that a 30-year period for
obtaining full program accessibility is
justified. This decision was made
principally on the basis of the difficulty
and high cost of making needed
structural changes (e.g., retrofitting
existing subway stations in New York
City or Philadelphia with elevators).

The Department believes that it is
reasonable to spread out the work and
cost of these changes over a relatively
extended period. However, the
Department intends to ensure, through
its planning and grant process, that

. recipients proceed with needed

modifications at a reasonable rate. The
regulation requires that each recipient
make steady progress over the entire 30-
year period, in compliance with a
required transition plan. After 12 years.
the Department intends to require an
assessment at the national and local
levels of the progress of accessibility
work and its impact on ridership.

The time limit for vehicle accesmbi!iry
is five years from the effective date of
the regulation in rapid rail systems and
10 years for commuter rail systems for

D IO O ML M e . e -
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extraordinarily expensive changes to, or
replacement of, existing vehicles. Less
expensive changes in rolling stock, to
make the vehicles accessible to and
usable by handicapped persons who can
use steps, must still be made within
three years.

The Department is aware, as many
commenters have pointed out, that
carrying out this section will be costly.
The Department estimates that over the
30-year compliance period, achieving
program accessibility in rapid rail
systems will cost about $1 billion. This
estimate covers capllal colll for ﬁxed

interior refitting) that is not
extraordinarily expensive must be
accomplished within three years.

Most operators commenting on the
NPRM supported a “local option™
concept, in which each operator or local

- government would select the mix of

transit services best suited to provide
mobility for handicapped persons.
There is room for considerable local
planning in carrying out this regulation,
with respect to planning, connector
service, and determination of some key .
stations. However, the concept of local .
option as expreued by many
8 i8 i

facilities and vehi
operating costs, and connector service
which does not make any use of
mainline accessible bus routes, and
assumes that a national average of 40
percent of stations will be made *
accessible. The actual cost will be lower
to the extent that cities are able to use
mainline accessible bus lines for =
connector service, thereby saving some
of the cost of a complete, separate
connector service system. The 30-year
1i cost for rail
systems, also assuming that about 40
percent of stations are made

wlth the
agsurance of providing progr
ibility which h 504 lnd the
HEW guidelines require.

1t is probable that the number of
handicapped passengers, like the
number of passengers in general, is
likely to be lower for commuter rail than
for rapid rail. However, there are fewer
ﬁublic transportation options for people

ving in areas served by commuter rail
than for people in more densely
populated areas. This makes making the
accessibility of commuter rail even more
important for those people.

The key station provisions of the rule

_ should improve the ratio of costs to

benefits for commuter rail operations.
As with other modes of transportation,

* however, the Department's decisions in

the commuter rail area cannot be
exclusively tied to cost-benefit analysis.
The human value of providing

ible transit services to all persons

As with bus systems,
questioned the likelihood of llgnlﬁmn!
use of accessible rail systems by
handicapped riders. Present experience
is scanty. Systems which are partly-or
wholly accessible, such as San
Francisco’s BART and Washington,
D.C.'s Metro, report relatively small but
growing numbers of handicapped users
of their station elevators. It is

ble to believe that these

will be about $290 million. The so—yenr

compliance period will enable recipients

to spread these costs over a long period,

80 as to make them easier lo bear.
Man! ters who di

q

numbers will increase as more
accessible buses begin to feed into the

lcceulblhty for rapid rail systems
favored ncceulbillt! The mnjonty of
the ts from

persons and their groups favored a
shorter deadline for program
accessibility—12 or 20 years—than the
30 year deadline chosen by the
Department. The Dapnrtmenl
understands this view; handi

must weigh heavily in the decision.
Sophisticated traffic management
techniques should permit schedules of
commuter trains and freight trains which
share relatively few lines to be arranged

“ = so that the commuter trains can safely

pick up handicapped passengers without
unduly delaying other traffic.
Commuter rail systems differ. Some

* + have high platform stations flush with

car entry level. Others have entry from
ground level. Others have combinations

rail systems and as other barriers to the  of both. What the rule requires is
movement of handicapped people are accessibility, not any particular

d. While it is clear that lechnique for achieving accessibility. If
awareness of the exi of ibl tem has mostly high platform

transit must increase and other barriers

. must decrease before the full potential

for handicapped ridership could be
realized, it is also clear that there is a
currently untapped market for transit
service which accessible systems are
capable of serving. It should also be
inted out that ible systems may

people have already waited a lons time
for the removal of transportation
barriers. The Department believes,
however, that it must take care to
mandate only what can be
accomplished practically by recipients
and by the Department. The key station
concept received support in the
comments both from transit op

make the use of public transit more
convenient, and consequently more
attractive, for many people who are not
handicapped. . .

The range of comments concemlng
commuter rail was quite similar to that
concerning rapid rail. One difference
concerned what most transit operators

ting regard as the unique nature

and groups representing the
handicapped.

With respect to rapid rail vehicles, _
two rapid rail system operators
expressed concern about the vehicle/ -
platform gap problem. This problem is
addressed by the rule's provision for
gap-closing devices in cars for which
solicitations are issued on or after
January 1, 1983. Other comments
mentioned the need for some interior
refitting of vehicles; the timing of this
refitting will depend on its =
extensiveness and cost. As the rule
provides, ibility (includi

of commuter rail, which runs on track
also used by other rail traffic. This, the
operators said, poses problems for them.
Increasing the time a commuter train
needs to stay at a station in order to
pick up handicapped passengers may
disrupt schedules for other trains.
Moreover, in high-platform stations,
there may be a considerably larger car/
platform gap than in rapid rail stations.
Also, the fact that commuter rail
systems operate in areas of lower
population density means that relatively
few handicapped riders are likely to use
accessible service.

ltatlom flush with car entry level, it
might modify its other stations along the
same lines, thus obviating any need to
equip its rolling stock or stations with
lifts. On the other hand, so long as train
entry areas are accessible to
handicapped persons, a system may
provide access to its vehicles with lifts
and avoid modifying most platforms.
Plau‘orm/lraln gaps could be closed by
from

oars or by "gangplank" devices either
carried on the train or stored in the
station and operated by train or station
personnel. Where it la moll appropnate
for rail v
accessible through the use of lifts, the
January 1, 1983, solicitation date plus the
approximately two-year period between
order and delivery gives recipients and
manufacturers sufficient time to develop
and deploy new technology

Other rail
section of the rule paralleled the rapid
rail comments concerning the key
station concept, the merits of
accessibility as a goal, and “local
option.” The Department's lhmldng on
these issues is the same as in the rapid
rail area, with the exception that one of
the criteria used for determining which
stations are key stations in rapid rail
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systems—stations boarding 15 percent
more passengers than the system
average—is not applicable to commuter
rail systems.

§ 27.89 Light Rail Systems. This
section, which treats rail (trolley)

The final requirement of the section is
that after 12 years, light rail operators
must submit to the Department a report
on the progress, cost and benefits of the
accessibility program.’As with rapid and
commuter rail systems, operators are
d to make steady and

systems separately from T
and rapid rail systems, is new. The
general accessibility requirement for
light rail systems, like that for other
modes, is that a system, when viewed in
its entirety, must be accessible to
handicapped persons, including
wheelchair users.

The requirement for station
accessibility is similar to that for rapid
rail. All stations must be accessible to
handicapped persons who can use steps,
and key stations must be accessible to
wheelchair users. Key stations are
generally defined by many of the “m:nll

reasonable progress throughout the 20-
year program period toward the goal of
program accessibility, with the most
essential work being done first.
However, until the Department's study
of light and commuter rail accessibility,
as mandated by section 321(b) of the
Surface Transpostation Assislance Act
of 1978, is completed, we foresee no
need for movement beyond the planning
phase. Section 321(b) directs the :
Secretary to make an evaluation of the
light and commuter rail modes to
determine ways of making and the -
irability of making such modes

criteria used for rapid and
key stations, and the rationale for the
“key station concept discussed in
connection with rapid and commuter
rail systems applies to light rail stations

accessible to handicapped persons. The
Secretary is directed to report to
Congress the results of this evaluation
by )anuary 30. 1980, togelher with his

as well. Relatively | pital

to be made to stations or vehicles are
expected to be made within three years.
The three-year general time limit is
extended to 20 years for extraordinarily
expensive structural changes to, or
replacement of, existing fixed facilities
and vehicles necessary to achieve
program accessibility.

It is important to note that light rail
vehicles stop not only at fixed-facility
station, but also at street stops. We
intend the key station criteria to apply
only to fixed-facility stations. Street
stops need not be considered as key
stations, because these stops will be
accessible in many cases, when lift-
equipped vehicles are deployed. Street

" stops do not need to be changed X
sty under this section. However,
once light rail vehicles are equipped
with lifts, it is likely that wheelchair *
users will be able to enter and leave the
vehicles at many street stops.

The vehicle accessibility requirement
for light rail is similar to that for busen
All vehicles must be ibl
handicapped persons who can uu steps.
At least half of the vehicles in peak hnur

necessary to clarlfy or r.hange Federal
laws or provisions penaimng lo light
and cc rail

The Depanmen! estimates !hat the
capital cost of making light rail sy ]

transportation agencics requested that

- accessibility be a matter of complete

local option but, for the same reasons
discussed in connection with buses and
rapid and commuter rail systems, the
Department did not adopt this
suggestion.

It should be pointed out that in light
rail cities which also have bus systems,

_itis likely that the bus systems, once

they are accessible and given proper
routing, should in most cases be able to

‘meet interim accessible transportation

requlmmenu until lhe light rail system
by gsib

27.91 P a lrans it (Section
27.10 the NPRM). Thil leclion
requires that where paratransit systems
exist, they shall be operated 80 as to be
accessible, when viewed in their
entirety. Where new vehicles must be
purchased or structural changes made to

*attain program accessibility, the

purchases or changes must be made
within three years from the effective
date of the regulation. Automobiles may
‘be used by transit operators or other
service providers as one form of
paratransit vehicle. They are accessible
to many handicapped persons, including
many wheelchair users. However,
tomobiles  are not ible to some

accessible would be about $47.7 million

if all stations were made accessible. If

the key station criteria result instead in

forty percent of stations being made

accessible, the capital cost would be

reduced to about $25 mjllion.
Asa ber of

toted

%

yREAT 1

(for
persons ‘who use battery-| powered
wheelchairs that cannot be folded and
carried in an automobile trunk or
backseat). Thus, the section requires
that each paratransit system operate
le paratransit vehicles

, out, the biggest problem in making light
" rail systems accessible is the present
unavailability of lifts for light rail
vehicles. UMTA has initiated research

. to assist in developing a llft for light rail

to provide approxunalely the same
measure of service to handicapped
persons who need such vehicles as is
provided to other persons. A higher fare
may | not be charged just because the

*vehicles. Based on present develop
schedules, the Department expects a
prototype lift for light rail vehicles to be
developed by the end of 1980. It is
probable that another year will be
required before a safe and reliable lift
can be marketed. It is with this
development timetable in mind that the
" Department does not require recipients
_to order only new vehicles that are
u.cembla until January 1, 1883. This

service must be
users. i

During off-peak hours, the accessible
vehicles must be used before
inaccessiblé vehicles can be used. The
discussion of the rationale for the bus
accessibility requirement applies to the
light rail vehicle accessibility
requirement of this section. New light
rail vehicles for which solici are
issued on or after January 1, 1883, must
be accessible to handicapped persons,
including wheelchair users.

dule gives r ble leeway for
‘development and testing before transit
systems must order trolleys with lifts or
other accessibility features.

Comment from groups representing
handicapped persons favored the
accessibility mandate for light rail
systems; transit operators, while

ointing out problems associated with

t costs, in several cases did not appear
to oppose accessibility. Only one °
comment, which favored lhe idea, dealt

.with the key station concept. Some

d person needs a vehicle
witha level~change mechanism.

In paragraph (b), the requirement
concerning the purchase of new vehicles
has been altered somewhat from the
NPRM. New vehicles purchased after
the effective date of the regulation must
be accessible, unless the system will
continue to meet the section’s general
program accessibility standard even

though the new vehicle or vehicles
purchased are not accessible. For
exnmple. ifa paratranm system has

ole vehicles to meet all
demands for service by handicapped
persons, and the requirement of
generally equal service to handicapped
tiders is met, all new vehicles purchased
for the system need not be accessible.

No part of these regulations is
intended to discourage door-to-door
gnratramh services or programs that

elp handlcapped travelers directly
user subsidies or other methods
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Our intent is to increase overall travel
opportunities of handicapped persons
by fostering program accessibility in
addition to any current or planned
specialized services available froma -
variety of sources. Recipients are
encouraged but not required to provide
supplemental service to handicapped
?aruom who cannot [e'ach transit
a

section, which gives the UMTA K
Administrator the flexibility to tailor the
timing of program accessibility to the
requirements of the vehicles. Trackless

E trollein are a relatively rare kind of

vehicle in this country; it {s better to
deal with them through the ¢
Administrator’s discretion under this
section than to attempt to fit them into a
tion covering her kind of vehicle.

cilities, use i or
travel from transit stops to their
destinations. ”

The Department received a great
many comments dealing with
paratransit as a supplement or
alternative to mainline accessibility for
handicapped persons. The NPRM,
however, did not propose anything with
respect to paratransit except that
paratransit systems, where they exist,

- must be accessible. This provision of the

NPRM has been retained. Under this
section of the final rule, no one is
required to provide paratransit service.
The cost of making the paratransit
service that is provided fully accessible
should not be overwhelming, given that
much paratransit service is already
aimed at serving handicapped persons.
Some commenters suggested the
inclusion of specific vatieties of
paratransit service (e.g., taxis) in the
definition of paratransit (which has been

Some commenters asked for more

“specific treatment of the requirements

for ferry boat accessibility. Like
trackless trolleys, ferries make up a
rather small portion of recipients' tranait
programs. Under these circumstances, it
was not thought advisable to prescribe
specific requirements for ferries in this

that prevent systems from achieving
program accessibility must be modified
as soon as possible but no later than
three years after the effective date of
this part. This three-year period prevails
over the one-year period of § 27.11(c)(2)
with respect to mass transit systems.

Several policy and practice reforms
merit illustration to make the meaning
clear. Supplemental guidance will be
issued later by UMTA, as needed.

Jtem 1. Safety and emergency policies
a4 procedures should cover the routine
transporting of persons with differing
disabilities, so that the passengers’
safety will be assured.

Jtem 4. Intermodal coordination
should be effectively established among

Itiple services offered by a single

regulation. The 1 i of

accessibility and the UMTA
Administrator's discretion in applying
timing requirement are suitable to the
as!

recipient, between each recipient and
other transit and paratransit providers,
and between recipients and other
transportation institutions and modes

§27.05 Policies )
ctices{(Section 27, e =
e 'furpoae of this section is to identify,
for the use of recipients and other ,
organizations involved in transportation
planning, key areas of concern affecdn% .
the provision of services to handicappe
persons. This section reflects the
concept that public transportation
services require more than facility and
hicl, ibility if they are to be

moved to the general definitions secti

§ 27.5). If, through arrangements with
taxi operators, recipients are providing
paratransit services by taxi, then taxis
are included under this section, and the
system must achieve program -
accessibility. Specific schemes for
providing paratransit, such as transit -
agency lutgld::; of tazd fares, are not

8 reg
§ 27.93 Systems Not Covered by
§§ 27.85-27.91 (Section 27.107 of the
e sub of this provisi

. has been changed slightly from the

NPRM. The Administrator's authority
has been clarified to indicate that it
relates to the program accessibility
requirements of this section. In addition,
some service quality criteria for
alternative service under subparagraph
(b) have been added to ensure that it
will be useful to handicapped persons.

predictably, conveniently, and safely
used by handicapped travelers. This"

- section {s not intended to prescribe

detailed requirements for the results'of
the ;lanning process. It would be
inadvisable for DOT to attempt to
formulate uniform, national
requirements in each of these program
areas. The local planning process should
have the flexibility to work out solutions

¢ (e.g., Amtrak, highway departments).

Item 5, Coordination with agencies
and institutions that provide or support
transportation services on behalf of the
disabled should assure effective
integration of their facility locations,
operations, and transportation services.

Item 6. Comprehensive marketing
should be integrated with the required
preparation and implementation of the
transition plan. Marketing should at

" least provide public information about

accessible transportation services.

., Several specific marketing activities
should be conducted and described in
the transition plan, such as:

(8) An assessment of each operating
recipient’s management organization
and resources to assure effective
marketing;

(b) Examinations of the feasibility of

that are with local probl
and conditions. At the same time, the
identified program areas are important
enough everywhere that the Department
wants all recipients to deal with them in
the planning process. A,
The activities required by this section
‘are the responsibility of each recipient
providing transportation service. Many
related activities should be coordinated
and conducted jointly by several
ipients, MPO's, State, or other

‘There were a variety of on
this section. One commenter suggested
that “trackless trolleys” (e.g., electric
buses using overhead wire power
sources) be considered as buses rather
than dealt with under this section. It is
unnecessary to include trackless trolleys
explicitly under the bus section.
Accessibility requirements for these
vehicles, which share many of the
characteristics of buses and some of the
characteristics of light rail vehicles, are

- best able to be handled under this

Institutions. Recipients which have not
already done so must start to modify
their barrier-related policies and
practices on the effective date of this
rule. Most changes are expected to be
pleted while the transiti plan is
being prepared, as provided in § 27.11 of
this part, but three years are provided
because of the extent of the possible
changes that recipients may identify.
Paragraph (a) has been rewritten to
say that program policies and practices

pts such as a local transit broker,
or subsidies to users;

(c) Periodic publication of reports (at
the regional or State level) describing
accessible facilities and services (e.g.,
housing, education, commerce) and
existing and planned accessible
transportation services; and

(d) Establishment of mail or telephone
systems that provide disabled persons
with effectively the same or better
information service, ticket purchase
service, or other services available to
the general public (e.g., TTY for hearing-
impaired persons). :

Item 7. New or renewed leases and
rental agreements for facilities or
vehicles should be restricted to vehicles
and facilities the use of which is
consistent with program accessibility.

Jtem 8. Recipients should provide for
participation of existing private and
public operators and public paratransit
service providers to assure maximum
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feasible opportunities to provide the
-desired services. Recipients, MPO's,
and/or State or regional agencies should
seek assi -e in their planning from
existing public and private operators.
Recipients, MPO's, States, or regional
agencies should maintain current
inventories of existing transit or
paratransit providers to assist them in
their planning and to be considered in
providing the services. The plan for
implementing these objectives should be
included in the transition plan. <
Item 9. Reforms to permit and ¥
encourage accessible services should
include, but not be limited to, actions

and expanded significantly from the
NPRM. The key requirement of the
section is that no later than three years
after the effective date of the rule, each °
recipient whose system has not
achieved program accessibility shall
provide or ensure the provision of
interim accessible trandportation for
handicapped persons who could
otherwise use the system if it were
accessible. This interim transportation
must continue to be provided until
program accessibility is achieved.

ne thl

experience to see if it is adequate to
meet the criteria for interim service.
Additionally, a recipient may spend a
lower amount during any year when
UMTA finds that the local advisory
committee of representatives of the
handicapped established to work with

" the recipient on interim accessible
transportation matters has agreed that
the service provided at the lower
expenditure is adequate. Expenditures
to meet the two percent requirefhent are
in addition to expenditures to make the

dards for interim
transportation are to be developed by
!h,e recipient in cooperation with the

which remove or modify y or
inappropriate restrictions on types of
taxicab service, insurance coverage, or
entry-exit requirements on the providers
of accessible transportation services.
The approximately 100 comments
discussing this section generally favored
its provisions. The bulk of these
comments spoke to the 13 specific
provisions of paragraph (b), suggesting
that DOT mandate various specific
requirements under the items. For
example, some ters asked DOT,
under subparagraph (b)(2), to establish
minimum standards for training of
recipient personnel. DOT believes that
these 13 areas are subjects of concern
for the local planning process -
concerning which the Department's
commitment to encouraging flexibility in
local planning is best served by
avoiding uniform nationwide standards.
Some commenters said that the
section should specifically assign
certain of the planning tasks to
recipients, MPO's, and States,
respectively, since many of the tasks
seemed to fall into program areas
traditionally handled by each of these
entities. The Department, however,
_ prefers to encourage flexibility in the
planning process. We believe that, in
each area, the various parties
themselves should divide the labor as
best they see fit. This approach is more
satisfactory, in our view, than a uniform,
national delegation of functions by DOT
to different planning bodies.
- Other commenters criticized the
jon for raising probl without
suggesting how to solve them. As :
mentioned above, DOT believes that in
order to deal with planning concerns in
the context of the many and varied local
conditions affecting the provision of
services required by this rule, local and
regional planning agencies are best
.;::\? by having more discretion in the

27.97. Interim Accessible
{Section 27.109 in the

By |

y group of rep tatives of
handicapped persons and must be set
forth in the recipient's transition plan. _
The advisory group should be carefully
selected to be representative of the local
community of handicapped persons.
Subject to the funding level available
under this section, which was set up to
enhance the funds available for
permanent accessibility, the interim
accessible transportation service must
be%vailable within the recipient's
normal service area and during normal
service hours. To the extent feasible, the
service should also be unrestricted as to
trip purpose and be comparable to the
recipient's mainline service with respect
to combined wait and travel time,
transfer frequency, and fares. The

3

_service must, to the extent feasible, be
a MNahl to au N

pped persons,
including those who cannot transfer
from a wheelchair and those who use
powered wheelchairs; waiting lists that
would consistently exclude
handicapped persons who have
qualified or registered for the service
should not exist.

_ The standards for interim service

derive generally from illustrations of
i ibl portation

contained in Appendix A of the NPRM.
Within these general standards, the
precise standards for service are
required to be developed by the
recipient in cooperation with the local
advisory group composed of
representatives of local handicapped
persons and their groups. :

.In order to ensure an adequate leve]
of financial support for this service,a
recipient must spend each year an
amount equal to two percent of the
financial assistance it receives under
section 5 of the Urban Mass
Transportation Act of 1964, as amended.
If the recipient does not ti

cipient's fixed route bus system or rail
system accessible.
Until these requirements are met, the
] el t of the urbanized area's
- transportation improvement plan (TIP)
must exhibit a reasonable level of effort
in programming projects or project
1 ts to benefit handi 3

persons who cannot otherwise use the
recipient's transportation system.

. Programming projects and project

elements involving an expenditure equal
1o two percent of the urbanized area's
section 5 funds (from either UMTA or
other sources) will be considered a
reasonable level of effort. Where it can
be shown that other approaches are
equally or more likely to lead to program
accessibility and, where needed, to
interim accessible transportation, these
other approaches may also be
acceptable. i
In areas served by rail systems, the
requirements of this section will be met
if the bus system has achieved program
accessibility and the bus system serves
the inaccessible portions of the rail
system.
The recipient, working with the MPO,
is responsible for attempting to
di all availabl ial services
and programs in order to ensure the
provision of service meeting the
standards of this section. The regulation
does not require the recipient to provide
. the required level of special services
entirely on its own; the services it
provides, together with the services
provided by other organizations and
coordinated by the recipient and the
MPO, should be used in reaching the
standards of this section.
1n deciding what types of resources
should be devoted to interim service,
recipients ;may wan to consider
whether the most cost-effective
approach may be to achieve program
accessibility in their fixed route bus
system as soon as possible.
’rhe 1. &om h Al

5 funds, then it must spend two percent
of the mass transportation assistance it

* does receive from the Department. The

Department will periodicglly assess the

section has been changed  fwo percent requirement in light of

persons, their groups, and some transit
industry commenters were generally
favorable with respect to the standar
for interim service proposed in the
Appendix to the NPRM. Consequently,




'

Federal Register | Vol. 44, No. 106 | Thursday, May 31, 1979 | Rules and Regulations

31463

e -
these standards were incorporated into
the regulation itself, though without the
stipulation, opposed by most
héndicapped'people who commented,
that recipients could make “tradeoffs”
among them. The concerns of transit
operators, who generally favored the
wradeoff” idea, should be lessened by
the provision of the final rule that many
of the standards must be met “to the
extent feasible.” 5

Some commenters favored adding
additional criteria, such as equivalent
comfort and amenity, but the
Department felt that its set of criteria,
together with the local standard setting

rocess, would ensure that all local
riorities for service were fully
considered.

Transit agencies generally favored a
requirement that a certain percentage 0
UMTA funds be spent for interim
gervice, often as & substitute for specific

political pressures (including pressure
from groups representing the
handicapped), interim services, once
begun, could not be easily terminated,
resulting in & continuing costly and
duplicative transportation system.
Handicepped individuals and their
ups, on the other hand, tended to fear
that the provision of interim service
would tend to slow down the provision
of accessible mainline lﬂ-vicc ar:d that

not hold trueon 8 nationwide basis—
would have to be built into the estimate.
However, two percent of UMTA's
available section 5 funds for the current

s "ﬂscal year is about $28 million. This

figure provides at Jeast a rough idea of

the annual level of expenditure that

might be required.

* § 27.99 Waiver for Existing Rapid,

Light, and Commuter Rail Systems. In

order to establish regulations which are
ble, flexible and responsive to

the provision of
service would mean the end of
necessary special services, particularly
for persons who would have difficulty
getting to accessible mainline buses or
rail vehicles.

The regulations do not require that
special services {nitiated in or continued
through the interim period be
maintained after program accessibility
{s achieved, although the Depar‘gn;m

t iotents 10 contl g

local conditions, the Department has
created an alternative to the
accessibility requirements of §§ 27.87°
and 27.89 for wheelchair users. A
recipient that, on the effective date of
this regulation, operates &n existing
{naccessible light rail, rapid rail, or
commuter rail system may petition the
Secretary for a waiver of its obligations
under § 27.87 or § 27.89 with respect to
making the existing system accessible to
wheelchair users. A waiver provision

it funds

N M ained in the NPRM (§ 27.111) has

service standards. Groups representing
the handicapped generally opp this
jdea, atleastas a substitute for service
standards. The regulation takes &

:;:;rdinnﬁon'eﬁom and
ents to continue 0

toward this service. Nor do the
regulations permit recipients to delay
the achievement of program

middle ground position.
general standards for interim service but
providing that the recipient must spend
the equivalent of two percent of its
gection 5 funds for interim services,
unless service meeting the locally set
standards is provided through
coordination from other sources and the
local advisory group agrees that such

penditure 8 y. In the case
of & major rapid rail system recipient
which obtains a waiver of its
accessibility requirements for
wheelchair users, this two percent
requirement is in adddition to the five
percent of section 5 funds it must ggree
{o spend on alternative accessible
transportation in order to obtain the
waiver. In such cases,
service should be coordinated with the
service contemplated under the waiver;
a major rapid rail recipient providing an
alternative system under the waiver
provision where that also meets the
standards set for interim service would
presumably not need to spend an
additional two percent of its section &
funds on such service. The two percent
requirement continues in effect until the
recipient's #gubstantially as good as or
better than” alternative service is
place.

One of the most complex issues
concerning interim accessible
transportation is the problem of phasing
out the interim service once program
-accessibility is achieved. Generally
speaking, transit operators feared that
because of Departmental action,
{nvestment in equipment, labor-
management contracts, and loca

ibility e service is
provided. Consequently. the Department
does not think it necessary 30 impoae.‘u
e rala :

been deleted, and this waiver provision
applicable to rapid, commuter and light
rail has been added.

The conditions for granting 8 waiver
request are stringent. ‘A request may be
submitted only after the MPO and
handi d persons and organizations

some q p
‘deadline for the termination of interim

represer'léng handicapped persons in the

services. The Department g

that there are likely to be problems for
both transit providers and consumers at
the time when program accessibility I8’
achieved. Foresight, good planning, and
cooperation between transit operators
and handicapped persons will be
necessary to ensure that the transition
from interim to accessible mainline
services is smooth. -

These problems are likely to emerge
some years in the future, and their
solutions are likely to vary greatly from
area to area. Consequently, the
Department believes that this rule
should not attempt to propose specific
golutions. For the same reason, the
Department has not attempted to set
forth detailed examples of “acceptable”
approaches to interim accessible
transportation, believing that it would
be a mistake to attempt to prescribe
finely-tuned solutions to the wide
variety of local problems and
conditions. .

The costs of interim service received
geveral comments. Because of the wide
variety of possible kinds of interim
service, the Department has not been
able to come up with any overall
estimates of interim service costs. In
order to consfruct cost estimates, &
pumber of assumptions about the kini
and duration of service provided—
assumptions that almost certainly would

y, through a consultative
fmcess. have developed arrangements
or alternative service substantially as
ood as or better than that which would
ave been provided in the absence of 8
waiver. A public hearing at the local
level is required. The recipient must
submit a record of the consultative
process, including the hearing transcript,
to the Secretary. The recipient must also
submit a completed transition plan for
an accessible system. Only if there is an
acceptable transition plan foran - - -
accessible system, of course, can the
Secretary determine whether or not the
proposed alternative service would be
substantially as good as or better than
accessible service. The Secretary must
make this determination in order for a
waiver to be granted.

The Department will review the
consultative process used by the MPO
for a waiver to determine whether there
has been adequate participation by
handicapped persons and organizations
representing handicapped persons in the
community. In this regard, the recipient
should consider methods of fostering &
more open, balanced consultative
process at ‘which a variety of viewpoints
that might otherwise be unrepresented
are presented. Among the methods used
by the MPO might be the preparation or
financing of technical analyses
suggested by handicapped persons, or

U awuUgRy

=
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making available funds to reimburse
costs for handicapped persons or their
representatives to participate effectively
in the consultative process. -

Certain recipients with existing

in question had been achieved. Rather,
the recipient must demonstrate to the
Secretary's satisfaction that within the
period established for program
accessibility, or a shorter time

blished by the Secretary in his or

inaccessible rapid rail sy New
York City Transit Authority, Chicago
Transit Authority, Massachusetts Bay
Transportation Authority, Greater
Cleveland Regional Transit Authority,
and Southeastern Pennsylvania

her reasonable discretion, the )
appropriate level of service will be
established. The required alternative
service may be provided by any mode or
combination of modes, including

ible mainline buses and special

Transportation Authority—are subj
to an additional requirement if they are
granted a waiver. They must agree to
spend each year (or ensure that other
UMTA recipients in the urbanized area
spend) an amount equal to at least five
percent of the urbanized area's capital
and operating funds under section 5 of
the Urban Mass Transportation Act of
1964, as amended, on the alternative
service. , L

service paratransit. 2
The Department will judge whether
the alternative service is adequate by
looking at how the service responds to
certain criteria. With respect to the
service area, the system must serve at

least all stations of the rail system, and

it must also be available during the

same hours as the accessible system

would be available. There must be no
trictl and fares

This five p t requi t is
designed to guarantee an adequate
minimum level of funding for glternative
service in those cities with the largest
inaccessible existing rapid rail systems.
The cost of making these five systems
accessible would be higher than in other
systems and the cost of providing an

ternative service substantially as good-
as or better than that which would have
been provided in the absence of a
waiver will probably be higher as well.

It should be pointed out that the five
percent figure is a floor, not a ceiling. It
inient to

on trip purp

for the same station-to-station trip must
be equivalent to those that would apply
if the rail system waiver were not .

anted. Travel aids and companions of

andicapped travelers must be
accommodated. Combined wait and
travel time, transfer frequency and
availability of the service to all
handicapped persons who would be
served by an accessible system must be
made equivalen} to the maximum -
feasible extent, and any differences
must be explained in writing in the

sources of funding that will ensure that
the alternative service will in fact be
available. . o

§ 27.101 Period After Program
Accessibility.

This new section treats the question
of recipients’ obligations after they have
achieved program accessibility in their
systems. In addition to complying with
other sections of this regulation, mass
transit recipients must continue to use
their best efforts to coordinate special

TR AR
transportation portion of this regulation
requires the various modes of urban
mass transit to be made accessible to
handicapped persons over periods
ranging from three to 30 years. In most
respects, many systems are not now
accessible. Careful planning will be
required in order to “get from here to
there” in an expeditious and orderly
way. The purpose of this section is to
provide a tool—the transition plan—
which will be useful to recipients,
planning agencies, and the public as
they decide how to achieve program
accessibility.

Several important features of this
section should be noted. Only one
transition plan in each urbanized or
nonurbanized area receiving financial
assistance for mass transit must be

i plan." ipients are 1

may be for a recip

spend more than the equivalent of five
percent of its area's section 5 funds to
meet the “substantially as good as or
better than" standard for alternative
service. :

On the other hand, this requirement
need not apply to relatively small rapid
rail systems. It would be impractical to
ask a smaller system to spend or ensure
the expenditure of five percent of a large
urbanized area's section 5 funds
because a waiver has been granted. If a
smaller system obtains a waiver, it still

. encouraged to pmviae service in n—\:ay

that allows handicapped and non-
handicapped passengers to ride
.together.

Concerning who must be served by
the alternative service, our intention is
that the service be available to at least
those handicapped persons who would

‘have used the rail system if it had been
made accessible but who now will not
be able to use that system because of
the walver. Recipients must ndgpt

‘ itted. This plan will cover all
modes in areas having more than one
kind of mass transit service. The plan is

_ developed once, and covers the entire

period of time leading to program
accessibility. However, the plan must be
refined and reappraised periodically to
ensure that it continues to provide
adequately for transportation facilities
and services that can be used effectively
by handicapped persons. In urbanized
areas, the Metropolitan Planning
Organization (MPO) is principally
ponsible for preparing the transition

reasonable and carefully e

must make arrang ts for tive |

service substantially as good asor
better than that which would have been
provided had the system been made
accessible, . .
The stringent requirements of this
section ensure that only meritorious
requests for waiver will be granted. It

thods of estimating the demand for
alternative service.

Recipients should begin to provide
this alternative service at the earliest
.possible date, but in any event no later

than the date on which accessible
“service could reasonably have been
'providedjnl any two key stations that *
ted b techRol

should be noted that the secti qui
that alternative services “will be" as
good as or better than those which
would have been provided by the .
walver requirement. Recipients do not
bave to show that the alternative

pr gical or other
significant barriers to completion. The
alternative service should show steady
improvement in quality over time to
“reflect the increasingly improved service
that would have been offered by an

services, at the time the petition is
-submitted, are equivalent to the services

that would have been provided when

program accessibility for the rail system

jsible system.

i trniant

In requesting a , recip
must identify and provide satisfactory

evidence from operators and from local

plan, in cooperation with State and local

- officials and operators of publicly

owned mass transportation services. In
other areas, local elected officials, in
cooperation with transit operators and
the State, have this responsibility. -~
The transition plan for areas which
have existing, inaccessible rapid rail
systems are due to be submitted to the
Urban Mass Transportation
Administration (UMTA) 18 months after
the effective date of this regulation. All
other transition plans are due one year
from the effective date of the regulation
However, urbanized areas with
inaccessible rail systems other than
rapid rail may extend the one-year
period to 18 months, upon an adequate

Setw
0 ()



1 Federal Register / Vol. 43,+No. 108 / Thursday, May 81, 1979 / Rules and Regulations

81465

)

.y p—
B phot of need. Transition plans will

{ 3 ;gr:’\ir?egwed expeditiously by UMTA
* ‘4. wdapproved or disapproved. The
i longer period allowed for the

sbmission of transition plans in areas
.4 ith existing, inaccessible rapid rail
systems reflects the greater complexity
ofthe planning process concerning such

fystems.

The detalled contents of the transition
1 plen are spelled out in paragraph (c) of
\his section. Generally speaking, the
{ plan must relate which facilities and
tquipment have to be modified to
ychieve program accessibility in each
iansportation mode, what these
nodifications will be in each case, what
schedule will be followed to make the
changes, who will be responsible for
| carrying out the changes, how existing
services will be coordinated to improve
service to handicapped persons, how
much the changes will cost and where
the money will come from, how the
4 planners have involved the eommun!tyd

fdstelon] ) Py &

e

g b ping the p hd
{ what the planners have to say in
1 resp to sub ive which
{ arose in public hearings on the plan.
i Some commenters said that the
I content requirements and apparent
i purposes of the transition plan and the
| i annual status report overlapped. The
{ final rule distinguishes between the
1 purpose of the transition plan as a
. program for achieving accessibility and
the status report as principally a
progress report on compliance with the
F—j schedule defined in the transition plan.
{  Commenters, particularly from small
{ cities, indicated that the level of detail
{ in the transition plan should be flexible
! to account for substantial variations in
d the magnitude and complexity of local
|

sccessibility issues, This comment is
scknowledged and resolved with the
addition of the concep! of “appropriate
level of detail” in § 27.103(b)(3). The
Department clearly recognizes that the
transition plan in a bus-only city of
75,000 will be much less complicated
than the plan in a major metropolitan
wrea with several modes of public
transportation and numerous and
complex route structures.

A number of commenters, particularly
from MPOs and transit operators,
questioned the respective roles of the
MPO and transit operator in developing
the transition plan. The respective roles
of the MPO and transit operator should
be determined locally through the
cooperative process (though the MPO
bas overall “direction” of the planning

between the normal planning process
and the requirements of this regulation.
Section 27'103(}))(5) d

greater

involvement of the recipients in the
planning process than 23 CFR Part 450,
UMTA'a planning regulation.

In order to clarify the requirements of
the transition plan, language had been
added to § 27.103(c)(3) stating that the .
plan should document phasing criteria,
indicate which projects or improvements
are needed to meet the three-year
requirements, and set appropriate
benchmarks for longer-term efforts.

The largest number of commenters on
the transition plan section of the NPRM
addressed the deadline for submission
of the plan (July 1, 1980, in the NPRM).
Some commenters asked for shorter
deadlines while others asked for more
time. We believe that the one year or 18
month deadlines provide reasonable
periods within which the local planning,
decisionmaking and programming can
be accomplished to produce an effective
transition plan. We lave also added the

1 of periodic plan refi Sy
(which is similar to that for the overall
transportation planning process in 23
CFR Part 450) to allow for appropriate
detals to be added to the transition plan
after the initial deadline (see
_§ 27.103(d)(3)).

§ 27.105 Annual Status Report
(Section 27.91 in the NPRM). This *
section requires the submission of .

p ing the req
i ﬁart. including the schedules and

4 27.107 Community Participation.

= UMTA will also review compliance with

this part as a basis for performing
planning certifications (described in 23
CFR 450.122) and program approvals
(described in 23 CFR 450.320). Failure to

. prepare and implement transition plans

and to meet accessibility requirements
of this part may result in program
disapproval or disapproval of
applications for UMTA capital or
operating assistance. :
UMTA will make an annual
determination of compliance with this
part either in conjunction with the
certification and program reviews or as
status reports are transmitted to UMTA.
For nonurbanized areas, a similar
determination will be made as part of
the application review process. A
determination of compliance will be
based upon a determination of
satisfactory progress toward
et o i ts of this

enchmarks specified in the transition
glén. This determination will provide a

asis for UMTA to certify the planning
process and approve projects contained
in the annual element of the
transportation improvement prog

NP

0] the . This
tion of the NPRM has been changed

information which will provide a basis
for compliance determinations. Very
few comments were received regarding
this section. Most were supportive of the

proposed section. Some, however, were -

concerned about the manner in which
the status report would relate to the
transition planning requirement of
§ 27.103, the compliance planning
requirement of § 27.11(c)(2) and (3), and
the annual element of the
Transportation Improvement Program
(TIP). The section has been revised to -
simplify and clarify the requirement for
an annual status report. The principal
requirement is to provide a summary of
the reciplent's plish e
activities for meeting the schedule of
improvements in the area's approved
transition plan.

The section also provides that the first

| transition plan shall includ

copies of the three compliance planning
items listed in § 27.11(c)(3). Subsequent
annual status reports must reflect any
changes made as a result of the
requirement of § 27.11(c)(2)(v) for
reviewing and updating complian
planning periodically. =

The compliance procedures described
in Subpart F of this part provide the
basic mechanism for ensuring
compliance with the requirements of this
part. Those procedures include on-site

compliance reviews where appropriate,

in a few minor respects. Its effective

impl i depend upon the

good faith actions of the parties
concerned and the Department’s

‘ monitoring activities. The section has
been revised to include subheadings, to

phasize that the participati
mechanisms shall ensure a continuing
Itation p (as is emphasized

in other sections of this part, e.g.,
compliance planning, § 27.11(c)), to
indicate the need for adequate notice
before a required hearing, and to
emphasize that it specifically applies
only to recipients whose systems are
covered by Subpart E.

The intent of § 27.107 is to ensure
significant involvement of those most
concerned and knowledgeable about
accessible transportation in the planning
and implementation of such

- transportation. Efforts should include as

many diverse interests as possible in
order to assure obtaining all the
information necessary to develop a
viable, accessible system. The
regulation lists the i whose
participation must be sought.

‘While as much use as possible should
be made of the area's already
established community participation
procedures, the special nature of the
accessibility programs requires a
special, identifiable effort in community
participation. Due to the mobility

!
? elfort). There is one important difference
'~
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Eroblemu of the transportation
dicapped, special hanisms may
have to be developed to ensure the
invol of future s of the
accessible services. Such mechanisms
could include conference call meetings,
providing special transportation to
meetings, developing materials to be
understood by the blind or the hard of

= and Safety. After further study, the

Department has concluded that some of

* these functions, particularly concerning
the handling of complaints, should be
vested in the Director of the Office of
Civil Rights. The Office of Civil Rights
handles complaints under Title VI of the
Civil Rights Act of 1964 and has
considerable experience in investigating
s =2 T

aring, or ions via

e o
television with telephone responses. The

section requires recipients to ensure *
participation by handicapped persons;
this requirement, of course, can be met
only when the recipient's public
meetings, conferences and workshops
are held in accessible buildings.

The U.S. Department of
Transportation publication “Effective
Citizen Participation in Transportation
Planning” (1976) (DOT-FH-11-8514) and
the booklet “Barrier Free Meetings: A
Guide for Professional Associations"
(American Association for the
Advancement of Science, 1515
Massachusetts Avenue, N.W.,
Washington, D.C. 20005) are useful
resources which agencies responsible
for planning and implementation
activities may wish to consult.

Many comments were received

. concerning this section. They were

generally supportive of the section. The
majority, however, suggested language’
to be added to assure effective

with

- made by the Secre

P 1g 1o ¥

Delegation of the complaint function and
other enforcement functions will be
in an internal
directive. Reflecting this future change
in the Department's assignment of
enforcement functions, the rule now
refers to “the responsible Departmental
official” rather than to any specific
official. ; b

§ 27.121 Compliance Information. This
section requires recipients to cooperate
with and assist the responsible
Departmental official in compliance
matters, to keep records and submjt
compliance reports to the official, to
permit the official actess to information
relevant to compliance, and make
information about the Department's
section 504 program available to the
public. It is unchanged from the NPRM.
Several commenters suggested that the
recordkeeping and paperwork burdens
of this section were excessive, Other
commenters felt that not only
information about the Department's

articipation of and Itati
gandicapped persons and groups. Many
commenters raised a concern regarding
the term “adequate” in connection with
citizen participation procedures, which
was perceived as being vague and
indefinite. In the context of the -+
explanations to planners provided by
this preamble, we believe this general
term is sufficient and that it will not lead
to abuse. 5

Subpar; F—Enforcement

This subpart sets forth the procedures

by which the Department of
Transportation will enforce the
requirements of the other subparts of the
regulation. The enforcement procedures
are closely modeled on the Department's
enforcement procedures for Title VI of
the Civil Rights Act of 1964, as § 85.5 of
the HEW guidelines requires. While
some details of the enforcement
procedures of the final rule differ from
those of 49 CFR Part 21, the .
Department's Title VI regulation, the
substance of the section 504

- enforcement procedures is essentially

the same as that of the Title VI rule,
One change has been made -
throughout the regulation. The NPRM
vested compliance functions in the
Director of the Office of Environment

504 program, but also the
recipients’ records, should be required
to be made available to the public.

The recordkeeping and reporting
requirements of this section are virtually
identical to those imposed on recipients
by Part 21. The experience of the

Department and recipients under Title
VI suggests that requirements of this
nature are reasonable. With respect to
the public availability of information, .
we do not believe it is necessary to
require public access to recipients’
records. The performance of recipients
in carrying out the most important
requirements of the rule—providing
accessible buses or elevators in rail
stations, for example—is fully open to
view. Other provisions of the rule, such
as those concerning transition plans and

requests for waiver, include public

hearing and consultation requirements,

Potential complainants are not likely to

S

that the responsible Departmenta]
official will begin the enforcement
process if he or she finds “reasonable
cause to believe"” that there is a failure
to comply. This language was addeq to
remove the possibility of confusion over
the nature of the official's finding at th
stage of the procedures. Experience i
the Title VI program has shown that
recipients frequently misunderstang
letters stating that the Departmental
Office of Civil Rights has determined
that they are in noncompliance,
incorrectly believing that a final
determination has been made. This
stage of the procedure is akin to a
“probable cause" finding, and the
additional language is intended to
clarify this fact. _

The statement in paragraph (d) that
“the matter is resolved by informal
means whenever possible"” is
particularly important. This regulationis
compliance-oriented. When there is 3
failure to comply, the Department plans
to work with the recipient to bring it ints
compliance. The conciliation process is
the focus of this compliance effort, The
Department fully supports the concepl,
expressed elsewhere in this subpart,
that resort to administrative or other
sanctions is warranted only when
compliance cannot be secured by
voluntary means.

Several commenters suggested that
persons or groups outside the
Department, such as local groups of
handicapped persons; local
governments, or the Architectural and
Transportation Barriers Compliance
Board, should have partial or tota]  *
responsibility for conducting compliance
reviews and complaint investigations.
The Department believes that while sl
of these and other groups can play an
important, informal role to ensure that
recipients comply and to bring to the
Department's attention any failures to
comply, it is preferable to leave the
official compliance review and
complaint investigation functions in the
Department.

One commenter asked for specific
provision for pre-award reviews. The
section 504 compliance status will be
taken into consideration by operating
elements of the Department when

need extensive additional doci

information before filing a complaint. 7

All relevant documentary information

will become part of the record in any

complaint proceeding, ensuring that jt
be properly considered.

§ 27.123 Conduct of Investigations.
With one exception, this section is
unchanged from the NPRM, The change
Is the addition of language providing

ip apply for grants. In many of
the Department's grant programs,

_Fecipients must satisfy the Departmen!

that they are in compliance before
grants (e.g. UMTA grants for capital or
operating expenses) are awarded. Under
these circumstances, mandatory pre-
award reviews are unnecessary.
Nothing in the regulation prohibits pre-
award reviews, however, and they may
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| the Department NPRM, was made & party to the
i :’da":“"': :; use! 5 roceedings. This provision was
J i art mmenter suggested broadening  inconsistent with Title VI procedures, in
2 won" prohibition on retaliation which only the Department and the
=¥ midation to coverre jation for  applicant or chiplen( are parties 10 the
S -ints filed under other laws i 1 t d

: Seing

-ap.

2mpl 10 extend the jurisdiction of
o nartment's section 504 rules to

discrimination because of p
We believe that it is unwise Ti

rocesses. In order to be consistent with
itle VI procedures, and to avoid the
possibility of unwieldly

negotiations and hearings, the

O
Jations of other authorities. complainant has been deleted as a
“(;;f:gs.CampIianoe Procedure. Thie  party. The complainant will have the
P11y administrative sanctiow opyortunity, as complainants presently
vt s et forth in the NPRM. 18/ have under Title V1, of presenting

4 in three ways. Subparagraph

% | 1yii) has been changed to specify responsible Departmental official
i ..-‘m]expren finding on the record of The d change involved addi
; -ompliance is to be made by the language to subparagraph (8)(2) to
eelary. subparagraph (b)) (i), specify the procedure to be followed in
- +h required the Secretary to approve ~ cases in which an applicant or recipient
tnd cutoff actions, has been - has waived its right to a hearing. When
, =inated in view of the change'to the hearing is waived. the responsible
4 rparagraph (b)(1)(ii), which assigns to Departmental official and the ,pplicam
{ = Secretary the responsibility of taking or recipient may also place ti
£ 4 wpye actions in the first place. The and arguments into the record.
¢ =xedure is otherwise the same as in The other two changes were the
! o NPRM. i ) + ion o P ik,
Two commenters expressed the Departmental official” for the word
.cern that & mechanism for ensuring “Department" in paragraphs (c) and (d).
| peedy treatment of complaints, such as This change is intended to clarify the
{ 1deadline for resolving complaints or & roles of actors in the hearing process.
. ¢ wovision for & private right of court The responsible Departmental official,
| 1tion after a certain amount of time has a8 with the applicant or recipient,
i psed, should be included in this appears as a party in the hearing. The
wetion. Given the emphasis which the official's role should be distinguished
| squlation and Department of from that of the “Department” which,
{ Trnsportation policy places on through the decision of the Secretary,
1 wsolving noncompliance informally, will take action on the basis of the
{ record developed at the hearing.

forcing the

comments.

et e Ao v o wue
aaa

L { zeasures which have the effect of
Department dnd recipients
olo a confrontation over the imposition
ol sanctions before the possibilities of a
negotiated agreement have been
whausted appear inappropriate. For this
14 reason, we did not adopt these
- = peed not be made part of the re tion.

Another commenter asked that this
wection be brought closer to Title VI
procedures by involving the Secretary
more directly in compliance decisions
wnd by requiring a report to Congress
similar to that provided for in Title V1
matters by 49 CFR 21.13(c). The first of
these comments has been adopted, and  Department has revised this section in
the Secretary is charged with the
responsibility of making the on-the-
record noncompliance findi
2] for the termination of Federa funds. The
i{ legislative report requirement, however,
fs present in the Title VI regulations
because of a statutol
US.C. 2000d-1) whil
in section 504. Therefore, it is not
necessary to include this requirement in

information and views to the -

_ Each of these paths for decision
ined differing EY

reserved to the Secretary. This
reservation of authority prevents any
confusion between the “prosecutor”' and
“judge" roles in this type of proceeding.
Moreover, it is highly likely that any
matters that are unable to be settled
informally will be sufficiently important

_and controversial to merit direct

decision by the Secretary.

Second, the NPRM permitted
alternative administrative procedures to
be employed. Once a hearing was*
convened and an administrative law
judge selected, the judge could either
make what is called an “initial” decision
{which becomes final upon approval by
the Secretary unless a party raises
exceptions to it) or make what is called
a “proposed"” or “recommended” -
decision {whichis a non-binding
recommendation to the decisionmaker
upon which the parties may comment).

p 1 detals.

Relatively few comments were made
on this section. One commenter asked

be considered in determining the

taken into consideration, although it

Another commenter suggested that the
lainant and its wit be

reimbursed for travel and expenses.
Since the complainant will not bea

not adopted. !
§ 27.129 Decisions and Notices. The

the interests of clarity and better

due process is best served where the
enforcement and decision-making
functions of an agency are clearly
requirement (42 separated. Therefore, the responsible
has no equivalent
: as enforcement. The official initiates

enforcement proceedings and

the section 504 regulation. participates as a party in the
§ 27.127 Hearings. There were four proceedings. The authority to decide
h this secti first ch hether o find noncompliance and

ges to The first chang
{nvolves the complainant who, under the impose administrative sanctions is ,

that the convenience of the complainant
location of hearings. This factor will be .

party to the hearing, this suggestion was

administrative procedure. There are two
necessary  principal changes. First, administrative

Departmental official's role is delineated

To simplify this structure, the final rule
provides that the administrative law
judge makes a recommended decision,
upon which the responsible
Departmental official and applicant or
recipient may comment, and that the
Secretary makes the final decision. We
are considering including a similar
simplification in the Department's Title
V1 procedures, which are currently being
revised by the Department.

_As a result of these alterations,

. paragraphs (a) and (c) have been
shortened by omitting references to the
“initial decision” procedure. Paragraphs
(b), (d) and (e) have been rewritten to
provide for decisions by the Secretary,
rather than by the responsible
Departmental official. Paragraph (e),
which provided for approval by the
Secretary of decisions by the official, is
no longer needed and has been deleted.

The “subsequent proceedings™
provision (paragraph (f) in the final rule)
has been changed in response to several
public comments. One comment
recommended that the rule provide
Erocedureu to govern post-termination

earings; the rule now provides that the
hearing procedures of §§ 27.127 and
27.129, with certain exceptions, apply to
these hearings. Another comment noted

that the NPRM, in contrast with the Title

V1 regulations, said that sanctions
“may" rather than “ghall" remain in
effect while a post-termination
proceeding is pending. The rule now

says “shall". In addition, consistent with

the clarification of the role of the
Secretary, the necessity of the
Secretary's approval of the restoration
of funding is stated explicitly in
_lubparngraplu (1) and (2).
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In consideration of the foregoing, a
new Part 27 of Title 49 is added to the

Code of Federal Regulations, as set forth -

below.
Issued in Washington, D.C. on May 25,
1679.

Brock Adams, -
Secretary of Transportation.

Appendix

Correspondence Supporting Comy
With Section 85.4(5) of the HEW
Guidelines

In accordance with Section 85.4(b) of
the Guidelines issued by the Department
of Health, Education, and Welfare
(HEW) for the implementation of
Section 504 of the Rehabilitation Act of
1973, as amended, the Department of
Transportation (DOT) submitted a _
proposed final rule with respect to
Section 504 to HEW on April 2, 1979, On
May 24, 1979, the Secretary of HEW
advised the DOT that the DOT Section
504 final rule “complies with the HEW
standards and guidelines.” The April
2nd and May 24th letters are set forth
below. b
The Secretary of Transportation,
Washington, D.C., April 2, 1978.

Hon. Joseph A. Califano, Jr.,
Se y of Health, Educati

Washington, D.C.

Dear Joe: I am forwarding to you the
Department of Transportation's proposed
Jinal regulations to implement Section 504 of
the Rehabilitation Act of 1973. Following your
review under Section 85.4(b) of your
Department’s Guidelines, I will publish the
final DOT regulations in the Federal
Register. X

As you know from our discussions, this
d pi e culmination of an
extensive public comment period and a
thorough review by my staff and myself. I
believe the program in these regulations will
provide effective transportation service for
bandicappet persons in conformity with the *
HEW Guidelines. The program also gives
local officials and citizens an important role
in shaping the local response to the
regulations, within the context of Federal

1

and Welfare,

Dear Brock: I have reviewed your proposed
final regulation implementing section 504 of
the Rehabilitation Act of 1973, You had
submitted your regulations to me on April 3,
1978, pursuant to my responsibilities under
Executive Order 11914,

For the past five weeks, representatives of
our Departments have discussed the difficult
and complex issues raised by your regulation.
1 appreciate the cooperation that your
Department has shown in meeting with HEW
officials. Based on these discussions, a
number of changes in the regulation you sent
on April 3, 1979, have been agreed upon.
With these changes, I now find that your
Section 504 regulation complies with the
HEW standards and guidelines implementing
the E: ive Order. Your regul
effectively resolves the unique and complex
problems involved in making transportation
systems in this country accessible to
handicapped persons. <.

Once again, I congratulate you and your
staff for the development of an equitable and

le Section 504 lation. I believe

4 this regulation will ensure that handicapped

people in the United States will be able to

use the nation's public transportation -

systems. y
Sincerely,

Joseph A. Califano, Jr.

PART 27—NONDISCRIMINATION ON
THE BASIS OF HANDICAP IN
PROGRAMS AND ACTIVITIES
RECEIVING OR BENEFITTING FROM
FEDERAL FINANCIAL ASSISTANCE

Subpart A—General L

Sec.

271 Purpose.

27.3 Applicability.

275 Definitions.

27.7 Discrimination prohibited.

279 Assurances required.

2711 Remedial action, voluntary action, and
compliance planning.

2713 Desi| i

Y 1

. 27.108-119 [Reserved).

Bec.

27.75 Federal Highway Administration—
Highways.

27.77-79  [Reserved).

Subpart E~Program Accessibility

Requirements in Specific Operating

Administration Programs: Mass

Transportation .

27.81 Purpose.

27.83 Fixed facilities for the public.

27.85 Fixed route bus systems.

27.87 Rapid and commuter rail systems.

27.89 Light rail systems.

27.91 Paratransit systems.

27.83 Systems not covered by §§ 27,85~
27.91.

27.85 Program policies and practices.

27.87 Interim accessible transportation.

27.99 Waiver for existing rapid, cammuter.
and light rail systems.

27.101 Period after program accessibility

27103 Transition plan.

27.105 Annual status report.

27107 Community participation.

Subpart F—Enforcement

27.121 Compliance information.
27123 Conduct of investigations.
27.125 Compliance procedure.
27127 Hearings_

27129 Decisions and notices.
27131 [Reserved).

AUTHORITY: Sec. 504 of the Rehabilitation
Act of 1673, as amended, 29 U.S.C. 784;
section 16(a) of the Urban Mass
Transportation Act of 1964, as amended. 4
U.S.C. 1612(a); section 165(b) of the Federel-
Aid Highway Act of 1673, as amended, 23
US.C.142nt.

Subpart A—General

§27.1 Purpose.

The purpose of this part is to carry ou!
the intent of section 504 of the
Rehabilitation Act of 1973 (20 U.S.C.
794) as ded, to the end that no

ol v ey
and adoption of grievance procedures.
2715 Notice.

2717 Effect of state or local law.
27.19-29 [Reserved).

Subpart B—Employment Practices
27.31 Discrimination prohibited. i

27.33 Reasonable accommodation.
27.35 Employment criteria.
27.37 Pr !

standards that ensure that the handicapped
will benefit from significantly improved
service.

1firmly believe the program is a reasonable
and cost-effective approach to the
implementation of Section 504 for the nation's
transportation systems. X

inquiries.

27.39-59 |[Reserved). 4

Subpart C—Program Acces_ubmty-ccnurd
2781 Applicability. '+

27.63 Discrimination prohibited.

27.85 Existing facilities. °

27.867 New construction.

Alrports, -

Admini

otherwise qualified handicapped
individual in the United States shall.
solely by reason of his or her handicap,
be excluded from the participation in, be
denied the benefits of, or be subjected to
discrimination under any program or
activity receiving Federal financial
assistance.

§27.3 Appiicabiiity.

This part applies to each recipient of
Federal financial assistance from the
Department of Transportation and to
each program or activity that receives of
benefits gam such assistance.

§27.5 Definitions.:

As used in this part:

“Accessible” means (a) with respec!
to new facilities, (1) conforming to the
mini tandards of the "American

Bincerely, 2789 [Reserved).

l'zn‘ 2 d‘ . Subpart D—Program Accessibility
osure 5 Requirements in Specific Operating

The S 'y of Health, Education, and A ation Prog
Welfare, Rallroads and Highways
Washington, D.C., May 24, 1979. 27.71 Federal Aviati
Hon. Brock Adams,
S y of Tt

sportation, Washing

Airports.
27.73 Federal Railroad Administration—
Railroads. :

National Standard Specifications for
Making Buildings and Facilities
Accessible to, and Usable by, the
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. Physically Handicapped,” (ANSI A
! 117.1—1961 (R 1971) published by ANSI,
Inc. (“ANSI Standards"),* with respect
to buildings and other fixed facilities to
which ANSI standards are :fplicable;
and (2) with respect to vehicles, other
moving conveyances, or fixed facilities
to which the ANSI standards donot  _
apply, able to be entered and used by a
bandicapped person; (b} with respect to
existing facilities, able to be entered and
used by a handicapped person.

“Act" means the Rehabilitation Act of
1673, Pub. L. 93-112, as amended. :

“Air Carrier Airport” means an
airport serviced by a certificated air
carrier unless such airport is served
solely by an air carrier which provides:
(1) passenger service at that airport in .
aircraft having a maximum passenger

e

1

capacity of less than 56 passengers, or
(2) cargo service in air transportation at
that airport solely with aircraft having a

| payload-capacity of less than
18,000 pounds; provided, however, that
if at any such airport, Federal funds are
made available for terminal facilities, it
shall be deemed to be an air carrier
airport. .

“Applicant” means one who submits
an application, request, or plan to be
approved by a Departmental official or
by a primary recipient as a condition to
eligibility for Federal financial

ist and “application” means
such an application, request, or plan.

“Closed station" means a station at
which no services are provided to

tation attend and at

insurance or guaranty), or any other
arrangement by which the Department
provides or otherwise makes available
assistance in the form of: S

(a) Funds;

(b) Services of Federal personnel; or

(c) Real or personal property or any
interest in, or use of such property,
including: -

(1) Transfers or leases of such
property for less than fair market value
or for reduced consideration; and

(2) Proceeds from a subsequent
transfer or lease of such property if the
Federal share of its fair market value is
not returned to the Federal Government.

“Fixed route bus system” means a
system of buses of any size which
operate on a fixed route pattern on a
fixed schedule.

“Flag stop" means any station which .
is not a regularly scheduled stop but at
which trains will stop to entrain or
detrain passengers only on signal or
advance notice. A ,

“Handicapped person” means (1) any
person who (a) has a physical or mental
impairment that substantially limits one
or more major life activities, (b) has a
record of such an impairment, or (c) is
regarded as having such an impairment.
(2) As used in this definition, the phrase:

(a) “Physical or mental impairment”

means (i) any physiological disorder or
condition, cosmetic disfigurement, or
anatomical loss affecting one or more of
the fn}lowing body systems:

Ry

P gers by !
which trains make regularly

gical; musculoskeletal; special

stops.
“Commuter rail” means that portion of
mainline railroad transportation
jions which

p p urba
passenger train service for local short-
distance travel between a central city
and adjacent suburbs and which is
characterized by multi-trip tickets,
specific station-to-station fares, railroad
employment practices, and usually only
one or two stations in the central 0
business district.

“Department” means the Department
of Transportation.

“Discrimination" means denying
handicapped persons the opportunity to
participate in or benefit from any
program or activity receiving Federal

financial assistance.

“Facility" means all or any portion of
buildings, structures, vehicles,
eﬂ:ﬂpmenl, roads, walks, parking lots, or
other real or personal property or
interest in such property.

“Federal financial assistance" means
any grant, loan, contract (other than a
Procurement contract or a contract of

sense organs; respiratory, including
h ; cardiovascul

r;producﬁ've: digestive; genito-urinary;
hemic and lymphatic; skin; and
endocrine; or (if) any mental or

(1) Has a physical or mental
impairment that does not substantially
limit major life activities but that is
treated by a recipient as constituting
such a limjtation;

(2) Has a physical or mental
impairment that substantially limits
major life activity only as a result of the
attitudes of others toward such an
impairment; or
- (3) Has none of the impairments set
forth {p paragraph (1) of this definition,
but is treated by a recipient as having
such an fmpairment.  °

“Head of Operating Administration"
means the head of an operating
administration within the Department
(United States Coast Guard, Federal
Highway Administration, Federal
Aviation Administration, Federal
Railroad Administration, National
H.lﬁhwuy Traffic Safety Administration,
Urban Mass Transportation
P AT dR

h

¥, n, an n
. Bpecial Programs Administration)

providing Federal financial assistance to
the recipient. -

“'Light rail” means a streetcar-type
transit vehicle railway operated on city
streets, semi-private rights-of-way, or
exclusive private rights-of-way.

“Mass transportation” or “public
transportation” means transportation by
bus, or rail, or other conveyance, either

. . publicly or privately owned, which
" provides to the public general or special

service (but not including school buses
or charter or sightseeing service) on a
regular and continuing basis.

“Open station" means a station at
which passengers may make
reservations and purchase tickets and

psychological disorder, such as 1
retardation, organic brain syndrome, -
emotional or mental illness, and specific
learning disabilities. The term “physical
or mental impairment" includes, but is
not limited to, such diseases and v
conditions as orthopedic, visual, speech,
and hearing impairments; cerebral
palsy; epilepsy; muscular dystrophy;
multiple sclerosis; cancer; heart disease;
mental retardation; emotional illness;
drug addiction; and alcoholism. *

(b) “Major life activities” means
functions such as caring for one's self,
performing manual tasks, walking,
seeing, hearing, speaking, breathing,
learning, and working.

(c) “Has a record of such an
impairment" means has a history of, or
has been classified, or misclassified, as
having a mental or physical impairment
that substantially limits one or more 1
major life activities.

(d) “Is regarded as having an
impairment” means:

where 8 st is availabl
for entraining and d. ing passengers
on trains which make regularly - -
scheduled stops.

“Passenger" means anyone, except a
working crew member, who travels on a
vehicle the service of which is governed
by these regulations.

“Primary recipient" means any
recipient that is authorized or required
to extend Federal financial assistance
from the Department to another
recipient for the purpose of carrying out
a program.

“Public paratransit system" means
those forms of collective passenger
transportation which provide shared-
ride service to the general public or
special categories of users on a regular
and predictable basis and which do not
necessarily opetate on fixed schedules
or over prescribed routes.

“Qualified handicapped person"
means:

- (1) With respect to employment, a
handicapped person who, with
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reasonable accommodation and within
normal safety requirements, can perform
the essential functions of the job in
question, but the term does not include
any individual who is an alcoholicor °

4o

ts, utilize criteria or methods

(b) Discriminatory actions prohib
(1) A recipient, in providing any aid,
benefit, or service, may not, directly or
through contractual, licensing, or other

ts, on the basis of handicap:

drug abuser whose current use of
alcohol or drugs prevents such person
from performing the duties of the jobin
question or whose employment, by
reason of such current alcohol or drug
abuse, would constitute a direct threat
to property or the safety of others; and
(2) With respect to other activities, a
handicapped person who meets the

‘(l] Deny a qualified handicapped

person the opportunity to participate in _

or benefit from the aid, benefit, or
service; i )

(ii) Afford a qualified handicapped
person an opportunity to participate in
or benefit from the aid, benefit, or
service that is not substantially equal to
{hnt aﬁordeg persons who are not

essential eligibility requir for the
receipt of such services.

*Rapid rail” means a subway-type
transit vehicle railway operated on
exclusive private rights-of-way with
high-level platform stations.

“Recipient” means any State,
territory, possession, the District of
Columbia, or Puerto Rico, or any
political subdivision thereof, or
instrumentality thereof, any public or
private agency, institution, organization,
or other entity, or any individual in any

. State, territory, possession, the District
of Columbia, or Puerto Rico, to whom .
Federal financial assistance from the
Department is extended directly or

_ through another recipient, for any

Federal program, including any

gnee, or ee "
thereof, but such term does not include

any ultimate beneficiary under any such
program. .
“Secretary” means the Secretary of
Transportation. :
“Section 504" means section 504 of the
Act. J
*“Transportation imp!

. persons or to any class of h

(iii) Provide a qualified handicapped
person with an aid, benefit, or service
that is not as effective in affording equal
opportunity to obtain the same result, to
gain the same benefit, or to reach the
same level of achievement as persons
who are not handicapped;

(iv) Provide different or separate aid,
benefits, or services to handicapped 1

FH

arrang
of administration (i) that have the effect
of subjecting qualified handicapped

ersons to discrimination on the basis of
Eandicap. (ii) that have the purpose or
effect of defeating or substantially
reducing the likelihood that
handicapped persons can benefit by the
objectives of the recipient’s program, or
(iii) that yield or perpetuate
discrimination against another recipient
if both recipients are subject to common
administrative control or are agencies of
the same State.

(5) In determining the site or location

of a facility, an applicant or a recipient

may not make selections (i) that have
the effect of excluding handicapped
persons from, denying them the benefits

. of, or otherwise subjecting them to

discrimination under any program or
activity that receives or benefits from
Federal financial assistance, or (ii) that
have the purpose or effect of defeating
e substantally fm

airing the
t of the objectives of the

1ieh

persons unless such action is y
to provide qualified handicapped
persons with aid, benefits or services
that are as effective as those provided to
persons who are not handicapped;

.(v) Aid or perpetuate discrimination
against a qualified handicapped person

. by providing financial or other

assistance to an agency, organization, or
rson that discriminates on the basis of
andicap in providing any aid, benefit,
or service to beneficiaries of the
recipient's program; :

(vi) Deny a qualified handicapped
person the opportunity to participate in -
conferences, in planning or advising
nd?lenu. applicants or would-be

program” means a staged multiyear
program of transportation impr

pp , or
o (vg) Otherwise limit a qualified

1

including an annual element. .
“Urbanized area” means an area so
designated by the Bureau of Census,
within boundaries which shall be fixed
by responsible State and local officials
in cooperation with each other, subject
to approval by the Secretary, and which

pped person in the enjoyment of
any right, privilege, advantage, or

1ot

grogrsm or activity with respect to
andicapped persons.

(8) As used in this section, the aid
benefit, or service provided under a
grengram or activity receiving or

nefitting from Federal financial
assistance includes any aid, benefit, or
service provided in or through a facility
that has been constructed, expanded,
altered, leased or rented, or otherwise
acquired, in whole or in part, with
Federal financial assistance.

(c) Communications. Recipients shall
take appropriate steps to ensure that
communications with their applicants,
employees, and beneficiaries are
available to persons with impaired
vision and hearing.

(d) Programs limited by Federal low.
In programs authorized by Fedeal

opportunity enjoyed by others ing

" an aid, benefit, or service. .

(2) For purposes of this part, aids, -
benefits, and services, to be equally
effective, are not required to produce the
identical result or le;el ofL achievement

shall at a minimum, in case of any such  for handicapp P
area, pass the entire urbanized P , but must afford handicapped
area withip a State as designated by the p equal opportunity to obtain the
Bureau of Census. - = same result, to gain the same benefit, or

§27.7 Discrimination prohibited. .
(a) General. No qualified handi d

to reach the same level of achievement,
in the most integrated setting that is

rson shall, solely by reason of his

dicap, be excluded from .
participation in, be denied the benefits
of, or otherwise be subjected to
discrimination under any program or
activity that receives or benefits from
Federal financial assistance
administered by the Department of
Transportation.

y achievable.
(3) Even if separate or different
rograms or activities are available to
dicapped persons, a recipient

or tive order that are
gned especlally for the handicapp
or for a particular class of handicapped
perons, the exclusion of .
nonhandicapped or other classes of
handicapped persons is not prohibited
by this part.

279 Assurance required.

(a) General Each application for
Federal financial assistance to carry ou!
& program to which this part applies,
and each application to provide a
facility, shall, as a condition to approvel
or Sx!ennlon of gay Federal financial

Apal

may
_not deny a qualified handicapped

person the opportunity to participate in

- the programs or activities that are not
* separate or different.

(4) A recipient may not, directly or
through contractual or other

t pursuant to the application,
contain, or be accompanied by, written
assurance that the program will be
conducted or the facility operated in
compliance with all the requirements
imposed by or pursuant to this part. A?
applicant may incorporate these




31471

Federal Register / Vol. 44, No. 706 / Thursday, May 81, 1979 / Rules and Regulations

P

assurances by reference in subsequent
applications to the Department.

(b) Future Effect of Assurances.
Recipients of Federal financial
assistance, and transferees of property
obtained by a recipient with the
participation of Federal financial
assistance, are bound by the recipient's
assurance under the following -
circumstances: .

(1) When Federal financial assi

subjected to discrimination under, any
program or activity in violation of this
part, the recipient shall take such
remedial action as the responsible
Departmental official deems necessary
to overcome the effects of the violation.
(2) Where a recipient is found to have
violated this pari, and where another
recipient exercises control over the
recipient that has violated this part, the
ible Departmental official, where

is provided in the form of a conveyance
of real property or an interest in real
property from the Department of
Transportation to a recipient, the
instrument of conveyance shall include
a convenant running with the land
binding the recipient and sub ¢
transferees to comply with the 5

«requirements of this part for so long as
the property is used for the purpose for
which the Federal financial assistance
was provided or for a similar purpose.

1 1

49

appropriate, may require either or both
recipients to take remedial action.

(3) The responsible Departmental
official may, where necessary to
overcome the effects of a violation of
this part, require a recipient to take
remedial action (i) with respect to
handicapped persons who are no longer
Earﬁcipanll in the recipient's program

ut who were participants in the
program when such discrimination -
occurred, and (ii) with respect to
handi d persons who would have

(2) When Federal fi i
{s used by a recipient to purchase or
improve real property, the ;nury_me

N

been panicipanu in the program had the
discrimination not occurred.

tet

provided by the recipient shall oblig
the recipient to comply with the
requirements of this part and require
any subsequent transferee of the
property, who is using the property for
the purpose for which the Federal
financial assistance was provided, to
agree in writing to comply with the
m%lulrementl of this part. The
obligations of the recipient and
transferees under this part shall
continue in effect for as long as the
property is used for the purpose for
which Federal financial assistance was
provided or for a similar purpose.

(3) When Federal financial assistance
{s provided to the recipient in the form
of, or is used by the recipient to obtain,
personal %ropeny. the assurance
provided by the recipient shall obligat

(b) Vol y action. A t may
take steps, in addition to any action that
is required by this part, to assure the full

(iv) Take appropriate remedial steps
to eliminate the effects of any
discrimination that resulted from

.~ previous policies and practices; and

(v) Establish a system for periodically
reviewing and updating the evaluation.

(3) A recipient shall, for at least three
years following completion of the
evaluation required under paragraph
(c){2) of this section, maintain on file,
make available for public inspection
and furnish upon request to the head of
the operating administration:

(i) A list of the interested persons

~ consulted; b

(ii) A description of areas examine
and any problems indentified; and

(iii) A description of any
modifications made and of any remedial
steps taken.

§27.13 Designation of responsibie
and of

procedures.

(a) Designation of resp
employee. Each recipient that employs
fifteen or more persons shall, within 80
days of the effective date of this
regulation, forward to the head of the
gpernﬁn‘g administration that provides

i

ist to the recip

oY)

participation in the recipient's program
or activity by qualified handicapped
persons.

(c) Compliance planning. (1) A
recipient shall, within 80 days from the
effective date of this part, designate and. .
forward to the head of any operating |

dministration providing fi fal
assistance, with a copy to the
responsible Departmental official the
names, addresses, and telephone

with a copy to the responsible
Departmental official, the name,
address, and telephone number of at
least one person designated to
‘coordinate its efforts to comply with this
part. Each such recipient shall inform
the head of the operating administration
of any subsequent change.

(b) Adoption of complaint procedures.
A recipient that employs fifteen or more

numbers of the persons responsible for
evaluating the recipient's compliance
with this part.  ~

(2) A recipient shall, within 180 days
from 0.|he effective date of this part, after

the recipient to comply with the
requirements of this part for the period it
retains ownership or p fon of the

tion at each step in paragraphs
(c)(2) (i)(iii) of this section with
interested persons, including

property or the property is used by a
transferee for purposes directly related
to the operations of the recipient.

(4) When Federal financial assistance
is used by a recipient for purposes other
than to obtain property, the assurance
provided shall obligate the recipient to
comply with the requirements of this
part for the period during which the

Federal fi ial assi is extended
to the program. .

approval of recipi
§27.11 Remed!al action, y action lici

dicapped persons and organizations
ting the handi 3

(i) Evaluate its current policies and
practices for implementing these )
regulations, and notify the head of the
operating administration of the
completion of this evaluation;

(ii) Identify shortcomings in
compliance and describe the methods
used to remedy them; ,

(iii) Begin to modify, with official

persons shall, within 180 days, adopt
and file with the head of the operating
administration procedures that
incorporate appropriate due process
standards and provide for the prompt
and equitable resolution of complaints

-alleging any action prohibited by this

part.
§27.15 Notice.

(a) A recipient shall take appropriate
initial and continuing steps to notify
participants, beneficiaries, applicants,
and employees, including those with
impaired vision or hearing, and unions
or professional organizations holding
collective bargaining or professional
agreements with the recipient, that it
does not discriminate on the basis of

dicap. The notification shall state,

's t, any

and compliance planning.

(a) Remedial action. (1) If the
responsible Departmental official finds
that a qualified handicapped person has
been excluded from participation in,
denied the benefits of, or otherwise *

P or practices that do not meet the
requirements of this part according to a
hadnl or thal % ST

milestones or measures of achievement.
These modifications shall be completed
within one year from the effective date
of this part;

where appropriate, that the recipient
does not discriminate in admission or
access to, or treatment or employment
in, its programs or activities. The
notification shall also include an
identification of the responsible
employee designated pursuant to
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§ 27.13(a). A recipient shall make the
initial notification required by this
section within 90 days of the effecuve
date of this part. Methods of initial and
continuing notification may include the

roviding or administering fringe
geneﬁla to employees of the recipient, or
with organizations providing training
and apprenticeship programs.
(b) Specific Activities. A recipient
lhall not ducrlmlnate on the basis of

posting of notices, publlcaﬁun in A
and

of notices in reclpienu publxcaﬁom and
distribution of memoranda or other
written communications.

(b) If a recipient publishes or uses
recruitment materials or publications
containing general information that it
mlkel available to parﬂcipanu.

ries, ployees,
it shall include in those materials or
pubhutionu a statement of the policy
described in paragraph (a) of this
section. A recipient may meet the
requirement of this paragraph either by
including appropriate inserts in existing
materials and publications or by
revising and reprinting the materials and
publications. In either case, the addition
or revision must be specially noted.

§27.17 Etfect of State or local law.

The obligation to comply with this
part is not obviated or affected by any
State or local law.

§§27.19-29 [Reservedl
Subpart B—Employment Pr

(1) Recruihng. advertising, and
processing of applications for
employment; .

(2) Hiring, upgrading, promoting,
awarding tenure, demotion, transfer,
layoff, termination, right of return irom
layoff, and rehiring;

3) Ralel of payd or any other form of

in

compensnhon.

(4) Job assignments, job
classifications, organizational
structures, position descriptions, lines of
progression, and seniority lists;

(5) Leaves of absence, sick leave, or
any other leave;

(8) Fringe benefits available by virtue
of employment, whether or not -
administered by the recipient;

(?)'Selecﬂ'oﬂj and ﬁmmcl.nl n{pport for

prol‘es;’ional mee‘t:ingrur conferences, and
other related activities, and selection for

accommodation would impose an undue
hardship on the operation of a
recipient's program, factors to be
considered include:

(1) The overall size of the recipient's
program, including number of
employees, number and type of
facilities, and size of budget:

(2) The type of the recipient's
operation, including the composition
and structure of the recipient's
workforce;

(3) The nature and cost of the
accommodation needed; and

(4) Its effect on program
accomplishments, including safety.

(d) A recipient shall not deny any
employment opportunity to a qualified
handicapped employee or applicant for
employment if the basis for the denial is
the need to make reasonable
accommodations to the handicaps of the
employee or applicant.

$27.35 Employment criteria.

(a) A recipient shall not make use of
an employment test or other selection
criterion that has an adverse impact or
tends to have an-adverse impact on
h pped persons, unless:

leaves of absence to pursue training;
(:)] Employer-aponsored ncuv'ihel.
including social or

§27.31 Discrimination prohibited.

(l) Geneml (l] No quahﬁed
oran employee shall, on !he basiu of .
handicap, be subjected to discrimination
in employment under any program or
activity that receives or benefits from
Federal financial assistance.

(2) A recipient shall make all
decisions concerning employment under
any program or activity to which this
part applies in a manner assuring that
discrimination on the basis of handi

progrnma. and -

(8) Any other term, condition, or
privilege of employment. '

(c) A recipient's obligation to comply
with this subpart is not affected by any
inconsistent term of any collective
bargaining agreement to which it is a
party. :

§27.33 R Bl Al

(a) A recipient shall make reasonable
accommodation to the known handicaps

- of an otherwise qualiﬁed applicant for

does not occur. A recipient may not =

ployee unless the
recipient can demonstnle to the

limit, segregate, or classify appl

for employment or employees in any
way that adversely affects their
opportunities or status on the basis of
handicap. This part does not prohibit the
consideration of handicap in decisi

% ible Departmental official that

affecting employment if the purpose and
effect of the consideration is to remove
or overcome impediments or the present
effects of past impediments to the ~
employment of bandicapped persons.

(3) A recipient may not entera  *
contractual or other relnuonship that

bjects qualified h
applicants for employment or employees
to discrimination prohibited by this
subpart. The relationships referred to in
this paragraph include relationships
with employment and referral agencies,
with labor unions, with organizations

»dation would i an
undue hardship on the operatlonn of its
program. )

n '\ R AaHl,
includes (but is not limited to): .
(1) Making facilities used by

employees readily accessible to and
usable by handicapped persons;

(2) Job restructuring, part-time or
modified work schedules, acquisition or
modification of equipment, and similar
actions; an

(8) The assignment of an employee
who becomes handicapped and unable
to perform his/her original duties to an
dtemaﬁve position with comparable

(c] In de!emlnlng. pursuantto ~ .
paragraph (a) of this secnon. whether an

(1) The test score or other selection
criterion, as used by the recipient, is
shown to be job-related for the position
in question; and

(2) Alternative job-related tests or
criteria that do not have an adverse
impact or do not tend to have an
adverse impact on handicapped persons
are shown by the recipient to be
unavailable.

(b) A recipient shall lelect and
administer tests that, when
administered to an applicant for
employment or an employee with
impaired sensory, manual, or speaking
skills, nonetheless accurately measure
what they purport to measure.

§27.37 Presmployment inquiries.

(a) Except as provided in paragraphs
(b) and (c) of this section, a recipient

1l not conduct a preemployment
medical examination or inqulry as to
the applicant is a h d

person or as to the nature or leventy of
a handicap. A recipient may, however,
make preemployment medical
examinations that are required by
Federal law or regulation or inquiries
into an applicant's ability to perform

.job-related functions.

(b) When a recipient is taking
remedial action pursuant to § 27.11 (a)
or (c), or when a recipient is taking
affirmative action pursuant to section
505 of the Act (which relates to
government procurement), the recipient
may invite applicants for employment to
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—
Ldicate whether and to what extent
gy are handicapped, provided that:
(1) The recipient makes clear that the
ted is int

4

$27.63 Discrimination prohibited.

No qualified handicapped person
shall, because a recipient's facilities are
i ible to or unusable by

formation req ded for
e solely in connection with the
enedial action obligations or its
«luntary or affirmative actions efforts;

wd -

(2) The recipient makes clear that the
Jormation is being requested on &
«oluntary basis, that it will be kept -
nfidential, that refusal to provide it
vill not subject the applicant ar
wployee to any adverse treatment, and
tat it will be used only in accordance
4 ith this part.

4 () Nothing in this section prohibits a
ncipient from conditioning an offer of
-{ employment on the results of a medical

R —_—

handicapped persons, be denied the
benefits of, be excluded from
participation in, or otherwise be
subjected to discrimination under any
program or activity to which this part
applies.

§27.85 dsting faclities.

(a) Program accessibility. A recipient
shall operate each program or activity to
which this part applies so that, when
viewed in the entirety, it is accessible to
handicapped persons. This paragraph
does not rily require a recipient
to make each of its existing facilities or
every part of an existing facility

(2) The results of such an examination
wre used only in accordance with this
b part.
(d) Information obtained in
accordance with this section shall be
cwllected and maintained on separate
forms and treated confidentially, except
that: e
(1) Supervisors and managers may be
informed of restrictions on the work or
duties of handicapped persons and
pecessary accommodations;
i1 (2) First aid and safety personnel may
4 be informed, where appropriate, if the
condition might require emergency
treatment; and

(3) Government officials investigating
compliance with the Act shall be
provided relevant information upon
request, consistent with the Privacy Act
of 1974, 5 USC 552a. .

#2739-59 [Reserved]
Subpart C—Program Accessiblility—
General

12781 Applicability.

This subpart applies to all programs of
the Department of Transportation to
which section 504 is applicable.

o Additional provisions with respect to

§ certain specific programs of the ;
Department are set forth in subparts D
and E. The provisions of this subpart
should be interpreted in a manner that
H will make them consistent with the
provisions of subparts D and E. In the
case of apparent conflict, the provisions
of subparts D and E shall prevail.

- this regulation unless

samination conducted prior to the .accessible to and usable by
enployee’s entrance on duty, if: handicapped persons. :

(1) All entering employees in that  {b) Methods. A recipient may comply
ategory of job classification must take  with the requirements of paragraph (a)
wuch an examination regardless of ofjthh section thmusb such means as

{ whether or not they are handicapped ign of equip t, alteration of
Y and v existing facilities and construction of

new facilities in accordance with the

* implementation o

(1) Identify each facility required to be
modified by this part. Facilities shall be
listed even though the recipient
contemplates requesting a waiver of the
requirement to modify the facility;

. {2) 1dentify physical obstacles in the

" listed facilities that limit the

accessibility of its program or activity to
handicapped persons;

(3) Describe the methods that will be
nsed to make the listed facilities
accessible;

(4) Describe how and the extent to
which the surrounding areas will be
made accessible;

(5) Specify the schedule for taking the
steps necessary to achieve overall
program accessibility and, if the time
period of the transition plan is longer
than three years, identify steps that will
be taken during each year of the
transition period; and .

(6) Indicate the Fenon responsible for

the plan. .

(e) Notice. The recipient shall adopt
and implement procedures to ensure
that interested persons, including

persons with impaired vision or heai'ing. .

requirements of § 27.67(d) or any other  can obtain information as to the
methods that result in making its - existenice and location of services,
groxrsm or activity accessible to activities, and facilities that are

andicapped persons. In choosing accessible to and usable by
among available methods for t handicapped pé

the requirements of paragraph (a) of this
section, a recipient shall give priority to
those methods that offer programs and
activities to handicapped persons in the
most integrated setting appropriate.

(c) Structural changes. Where
structural changes are necessary to
make programs or activities in existing
facilities meet the requirements of
paragraph (a) of this section, such
changes shall be made as soon as
practicable, but in no event later than
three years after the effective date of
provided in subpart D or E. g

(d) Transition plan. In the event that
structural changes to facilities are
necessary to meet the requirements of
paragraph (a) of this section, a recipient
shall develop, and submit in duplicate to
the cognizant operating administration
providing Federal financial assistance,

“within one year of the effective date of

this part, a transition plan listing the
facilities and setting forth the steps

y to complete su ges. _
The plan shall be developed with the
assistance of interested persons,
including handicapped persons or
organizations representing handicapped
persons. A copy of the transition plan
and a list of the interested persons and
organizations consulted shall be made
available for public inspection. The plan
shall, at a minimum:

[27.67_New taciitties and atterations. |

(a) Design and construction. Each
facility or part of a facility constructed
-by, on behalf of, or for the use of a

ipient shall be designed, constructed,
and operated in a manner so that the
facility or part of the facility is
accessible to and usable by
handicapped persons, if the construction
was commenced after the effective date
of this part; with respect to vehicles,
unless otherwise provided in subpart D
or E, this requirement is effective for

Hhinl for wmch TPeTY 2 are
issued or which are leased after the
effective date of this part,

(b) Alteration. Each facility or part of
a facility which is altered by, on behalf
of, or for the use of a recipient after the
effective date of this part in a manner
that affects or could affect the
accessibility of the facility or part of the
facility shall, to the maximum extent
feasible, be altered in such a manner
that the altered ?omon of the facility is
readily accessible to and usable by
handicapped persons. -

(c) When an existing vehicle is
renovated substantially to prolong its
life, the vehicle shall, to the maximum
extenf feasible, meet the requirements

* for a comparable new vehicle. Lesser

renovations shall incorporate
accessibility features for a comparable

1. w
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new vehicle when practicable and
. justified by the remaining life
) expectancy of the vehicle.
(d) ANSI standards. Design,

“construction or alteration of fixed
facilities in paragraphs (a) and (b) of
this section shall be in accordance with
the minimum standards in the
“American National Standard

counters, waiting areas, ba;;gage

- handling areas, and boarding locations.

(ii) International accessibility symbol. .
The international accessibility symbol
shall be displayed at accessible
entrances to buildings that meet the

. ANSI standards.

(iii) Ticketing. The ticketing system
shall be designed to prow:}i;iteh
hendicapped p ith the

Specifications for Making Buildings and
Facilities Accessible to, and Uublf \Ey._‘

w1
opportunity to use the primary fare

provided at crosswalks between park
areas and the terminal;

(B) Where multi-level parking is
provided, ample and clearly marked
space shall be reserved for ambulatory
and semi-ambulatory handicapped
persons on the level nearest the
ticketing and boarding portion of the
terminal facilities, and

(C) In multi-level parking areas,
elevators, ramps, or other devices that

PR

the Physically Handicapped,” pub

by ANSI, Inc. (ANSI A117.1-1961
(R1971)), which is incorporated by
reference in this part. Departures from
particular requirements of these
standards by the use of other methods
shall be permitted when it is clearly
evident that equivalent access to the
facility or part of the facility is thereby

provided. .
§27.69 [Reserved] . .. e
St *  Subpart D—Program Accessibility

Requirements in Specific Operating
Administration Programs; Airports,
° Railroads, and Highways

§27.71 Federal Aviation Administration—
Alrports.

(a) Fixed facilities; New terminals—

(1) Terminal facilities designed and
i constructed by or for the use of a
- recipient of Federal fi ial assistance

on or after the effective date of this part,

ShS the intended use of which will require it
to be accessible to the public or may
result in the employment therein of
physically handicapped persons, shall

- be designed or constructed in

accordance with the ANSI standards.
Where there is ambiguity or
contradiction between the definitions
and the standards used by ANSI and the
definitions and standards used in
paragraph (a)(2) of this section, the
ANSI terms should be interpreted in a°
manner that will make them consistent
with the standards in paragraph (a)(2) of
this section. If this cannot be done, the
standards in paragraph (a)(2) of this
section prevail.

(2) In addition tp the ANSI standards,
the following standards apply to new
airport terminal facilities: =

(i) Airport terminal circulation and
flow. The basic terminal design shall
permit efficient entrance and movement

- of handicapped persons while at the
same time giving consideration to their
convenience, comfort, and safety. It is
also essential that the design, especially
concerning the location of elevators,
escalators, and similar devices,
minj any extra di that whee
chair users must travel compared to
nonhandicapped persons, to reach ticket

- movement of freight that are av.

. walking. ,
(ix) Parking. In addition to the

llection area to obtain ticket i
and make fare payment. ;
(iv) Baggage check-in and retrieval.

Baggage areas shall be accessible to
handicapped persons. The facility shall
be designed to provide for efficient
handling and retrieval of baggage by all
persons. .- - - , e
(v) Boarding. Each operator at an
airport receiving any Federal financial
assistance shall assure that adequate

_assistance is provided for enplaning and

deplaning handicapped persons.
Boarding by jetways and by passenger
lounges are the preferred methods for
movement of handicapped persons
between terminal buildings and aircraft
at air carrier airports; however, where
this is not practicable, operators at air
carrier airport terminals shall assure
that there are lifts, ramps, or other |
suitable devices not normally used for

can d users
shall be easily available.

(x) Waiting area/public space. As th
major public area of the airport termin:/
facility, the environment in the waiting
area/public space should give the
handicapped person confidence and
security in using the facility. The space
shall be designed to accommodate the
handicapped providing clear direction
about how to use all passenger facilities

(xi) Airport terminal information.
Airport terminal information systems
shall take into consideration the needs
of handicapped persons. The primary
information mode shall be visual words
and letters, or symbols, using lighting
and color coding. Airport terminals sha!
also have facilities providing
information orally.

(xii) Public services. Public service
facilities such as public toilets, drinking
fountains, tel travelers aid and

ilahl
1ch

for enplaning and deplaning wh ir
users. B .t
(vi) Telephones. Wherever there are
public telephone centers in terminals, at
least one clearly marked telephone shall
_be equipped with a volume control or
sound booster device and with a device
available to handicapped persons that
makes telephone communication
pt::;sible for persons wearing hearing
aids. -

(vii) Teletypewriter. Each airport shall
ensure that there is sufficient
teletypewriter (TTY) service to permit
hearing-impaired persons to
communicate readily with airline ticket
agents and other personnel.

(viii) Vehicular I ;-v d g
areas. Several spaces adjacent to the
terminal building entrance, separated
from the main flow of traffic, and clearly
marked, shall be made available for the
loading and unloading of handicapped
P 1gers from motor vehicl
spaces shall allow individuals in
wheelchairs or with braces or crutches
to get in and out of automobiles onto a
level surface suitable for wheeling and

landis

requirements in the ANSI standards the
following requirements shall be met: -

(A) Curb cuts or ramps with grades
not exceeding 8.33 percent shall be

_ Incorporate accessibility features.

" §27.85(d) and submit it to the Federdl

first aid medical facilities shall be
designed in accordance with ANSI
standards.

(b) Fixed facilities; existing
terminals—{1) Structural changes.
Where structural changes are necessary
to make existing air carrier terminals
which are owned and operated by
recipients of Federal financial
:ni:tance afcessible to and 'n_unble by

shall be made in accordance with the
ANSI standards as soon as practicable
but in no event later than three years
after the effective date of this part.
(2) Ongoing renovation. In terminals
that are undergoing structural changes
involving entrances, exits, interior
doors, elevators, stairs, baggage aress.
ing f ins, toilets, teleph
eating places, curbs, and parking ereas
recipients shall begin immediately to

(3) Transition. Where extensive
structural changes to existing facilities
are y to meet ibility
reguirements, recipients shall develop?

transition plan in accordance with

Aviation Administration (FAA).
Transition plans are reviewed and
approved or disapproved by the FAA 3!
expeditiously as possible after they
received. -
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- —
by .
{ (1) Boarding. Each operator at an
i ,,mn recé'i’v;gng any Federal financial

,sistance shall assure that adequate
sistance is provided incident to
gplaning and deplaning handicapped
ersons. Within three years from the
> Jective date of this part, recipients
rating terminals at air carrier
4 ,rports that are not equipped with
¢iways Or passenger lounges for

and unboarding shall assure
sat there are lifts, ramps, or other
itable devices, not normally used for
sovement of freight, are available for
aplaning and deplaning wheelchair-
wers. 5
'{ (5) Passenger services. Recipi
operating terminals at air carrier
sirports shall assure that there dre
4 provisions for assisting handicapped
passengers upon request in movement
nto, out of, and within the terminal, and
1 the use of terminal facilities, including
baggage handling.
(6) Guide dogs. Seeing eye and
4 hearing guide dogs shall be pertnitted to
sccompany their owners and shall be
sccorded all the privileges of the
passengers whom they accompany in
regard to access to terminals and
facilities. .
{21.73 Federal Rallroad Administration—
Rallroads. 1

(a) Fixed facilities. (1) New X
facilities—{i) Every fixed facility or part
of a facility—including every station,
{erminal, building, or other facility—
designed or constructed by or for the use
of a recipient of Federal financial
4 ssistance on or after the effective date
{ of this part, the intended use of which

will require it to be accessible to the
public or may result in the employment
therein of physically handicapped
persons, shall be designed and
constructed in accordance with the
ANSI standards. Where there is
ambiguity or contradiction between the
definitions and the standards used by
ANSI and the definitions and standards
used in paragraph (a)(1)(ii) of this
section, the ANSI terms should be
interpreted in a manner that will make
1 them consistent with the standards in

paragraph (a)(1)(ii) of this section. If this
cannot be done, the standards in
paragraph (a)(1)(ii) of this section will
prevail. (i 5 =R

(if) In addition to the ANSI standards .
the following standards also apply to
rail facilities; -

(A) Station circulation and flow. The
basic station design shall permit
efficient entrance and movement of
handicapped persons while at the same
time giving consideration to their
convenience, comfort, and safety. The

' design, especially concerning the

location of elevators, escalators, and
similar devices, shall minimize any
extra distance that wheelchair users
must travel, compared to
nonhandicapped persons, to such ticket
counters, baggage handling areas and
boarding locations. .

(B) International accessibility symbol.
The international accessibility symbol
shall be displayed at accessible
entrances to buildings that meet ANSI
standards.

(C) Ticketing. The ticketing
shall be designed to provide
handicapped persons with the
opportunity to use the primary fare
collection area to obtain ticket issuance
and make fare payment. .

(D) Baggage check-in and retrieval.
Baggage areas shall be accessible to
handicapped persons. The facility shall
be designed to provide for efficient
handling and retrieval of baggage by all

persons.

(E) Boarding platforms. All boarding
platforms that are located more than
two feet above ground or present any
other dangerous condition, shall be
marked with a warning device
consisting of a string of floor material
differing in color and texture from the
remaining floor surface. The design of
boarding platforms shall be coordinated
with the vehicle design where possible
in order to minimize the gap between
platform and vehicle doorway and to
permit safe passage by wheelchair users
and other handicapped persons. Where
level entry boarding is not provided,
lifts, ramps or other suitable devices
shall be available to permit boarding by
wheelchair users.

(F) Telephones. At least one clearly
marked telephone shall be equipped
with a volume control or sound booster
device and with a device available to
handicapped persons that makes
telephone communication possible for
persons wearing hearing aids.

(G) Teletypewriter. Recipients shall
make available a toll-free reservation
and information number with
teletypewriter (TTY) capabilities, to
permit hearing-impaired persons using
TTY equipment to readily obtain
information or make reservations for
nn(;;{s)ewlfes ;,)rovideJd by a recipient.

Y

areas. Several spaces adjacent to the
terminal entrance separated from the
main flow of traffic and clearly marked
shall be made available for the boarding
and exiting of handicapped persons. The
spaces shall allow individuals in
wheelchairs or with braces or crutches
to get in and out of vehicles onto a level
surface suitable for wheeling or walking.

(1) Parking. Where parking facilities
are provided, at least two spaces shall
be set aside and identified for the
exclusive use of handicapped persons.
Curb cuts or ramps with grades not
exceeding 8.33 percent shall be provided
at crosswalks between parking areas
and the terminal. Where multi-level
parking is provided, ample space which
is clearly marked shall be reserved for
handicapped persons with limited
mobility on the level which is most
accessible to the ticketing and boarding
portion of the terminal facilities; such
level change shall be by elevator, ramp,
or by other devices which can
accommodate wheelchair users.

(J) Waiting area/public space. As the
major public area of the rail facility, the
environment in the waiting area/public
space should give the handicapped
persons confidence and security in using
the facility. The space shall be designed
to date the handicapped by
.providing clear directions about how to
use all passenger facilities. .

(K] Station information. Station
information systems shall take into
consideration the needs of handicapped
persons. The primary information mode
shall be visual words and letters ar
symbols using lighting and color coding.
Stations shall also have facilities for
giving information orally. Scheduling
information shall be available in a
tactile format or through the use of a
toll-free telephone number.

+ (L) Public services. Public service
facilities, such as public toflets, drinking
fountains, telephones, travelers aid and
first aid medical facilities, shall be
designed in accordance with ANSI
standards.

(2) Existing facilities—{1) On{x:ing
renovation. All recipients shall begin
immediately to incorporate accessibility
features in stations and terminals that
are already undergoing structural ~ °
hanges invol and exits,
interior doors, elevators, stairs, baggage
areas, drinking fountains, toilets,
telephones, eating places, boarding
platforms, curbs, and parking garages.

(i) Structural changes. Existing
stations shall be modified to ensure that
the facilities, when viewed in their
entirety, are readily accessible to and
usable by handicapped persons.

(iii) Scheduling of structural changes.
(A) Within five years from the effective
date of this section, recipients shall
make accessible no less than one station
in each Standard Metropolitan

Statistical Area (SMSA) served by the *

recipient. Where there is more than one
station in an SMSA, recipients shall
select the station with the greatest

%1
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annual passenger volume for
modification within five years.

(B) Within ten years of the effective
date of this section, recipients shall
make accessible all other stations in
each SMSA.

(C) Within five years of the effective
date of this negﬁon. ncipilentn ll:all

make

of an SMSA and not located within 50
highway miles of an accessible station.
Where there are two'or more stations
within 50 highway miles of one another,
a recipient shall select the station with
the greatest annual passenger volume
for modification within five years.

(D) Within ten years of the effective
date of this section, recipients shall
make ible all other
located outside of an SMSA.

(iv) Waiver procedure. (A) Recipients
may petition the Federal Railroad
Administrator for a waiver from the
requiremen} to make a particular station
accessible under § 27.73(a)(2)(iii) (B) and
(D). Such petitions shall be submitted no
later than six years after the effective
date of this section..

(B) A request for a waiver shall be

supported by a written justificationto ..

the Federal Railroad Administrator. The
justification shall include a record of a
community consultative process in the
area served by the station for which a
waiver is sought. This request shall
include a transcript of a public hearing.
Handicapped persons and organizations
in the area concerned shall be involved
in the consultative process. S
(C) Factors that are applicable to the
determination on a petition for waiver
, and the conditions that would apply to
the waiver include, but are not limited
to: (1) The utilization of the station: (2)
the cost of making modifications to the
station; (3) and the availability of
alternative, accessible means of
portation for handicapped persons
that meet the needs of those persons for
efficient and timely service at a fare
comparable to rail fare from the area
served by the station to the nearest -
accessible station in each direction of
travel. - : .
(D) Within 30 days of the date the *
waiver request is filed with the FRA,
representatives of the FRA will meet
with representatives of the Interstate
Commerce Commission (ICC) to
dﬁlermlne if the justification is

q e repr ves
coordinate their efforts so that any
changes requested by either FRA or ICC

- are consistent.

(E) If no agreement can be reached by

date the representatives first meet, the
watver request shall be denied. .

(v) Transition plan. Where extensive
changes to existing facilities are

y to meet ibili

requirements, recipients shall develop a
transition plan in accordance with
§ 27.85(d) and submit it, in duplicate, to
the Federal Railroad Administration

).

(vi) Approval of transition plan. (A)
Transition plans are reviewed and 3
approved or disapproved as
expeditiously as possible after they are
received. Within 30 days from the date
the plan is filed with the FRA,
representatives of the FRA meet with
representatives of the ICC to determine
if the plan is adequate. The
representatives coordinate their efforts
80 that any changes requested by either
the FRA or the ICC are istent. :

. (1i) Accessible restrooms with wide
doorways, bars to assist the individual

* 4n moving from wheelchair to toilet, low

sinks, and other appropriate
modifications. These restrooms should
be large enough to accommodate
wheelchairs.

(3) All new rail passenger vehicles for
which solicitations are issued after the
effective date of this part by recipients
of Federal financial assistance shall be

designed 8o as to be ible to
handicapped persons and shall display
the international accessibility symbol al
each entrance. )

{c) Rail passenger service. (1) No
recipient shall deny transportation to
any person who meets the requirements
of this regulation because that person
cannot board a train without assistance.
or use on-train facilities without

_(B) If no agreement can be reached by
the FRA and the ICC within 60 days
from the date the representatives first
meet, the transition plan shall be :
disapproved. z .

(vii) Existing danger. Every existing
facility and piece of equipment shall be

_ free of conditions which pose a danger

to the life or safety of handicapped
persons. Upon discovery of such
conditions, the danger shall be
immediately eliminated and all
necessary steps taken to protect the
handicapped, or a particular category of
handicapped persons, from harm during
the period that the facility or equipment
is being made safe.

(b) Rail vehicles. (1) Within five years
‘from the effective date of this part, on.
each passenger train: : :

_ (i) At least one coach car shall be
accessible; ‘

(ii) Where sleeping cars are
at least one sleeping car shall be
accessible; and

(iii) At least one car in which food .
service is available shall be accessible
to handicapped persons, or they shall be
proviged food service where they are
seated.

In cases where the only accessible car is
first class, first class leaﬁnifor
handicapped persons shall be provided

_ atcoach fare.

(2) In order for a passenger car to be
accessible to handicapped persons, the

following shall be available:
. (i) Space to park and secure one or
mon ' ‘Ll-tolllll _l'p

rovided,”

except as provided in this
regulation.

(2) Handicapped persons who require
the assistance of an attendant shall not
be denied uanlgo;taﬁon 80 long as they

: e e nanl

are
Handicapped persons who require the
service of an attendant, but who are
jed, are not required under
this part to be transported by the
recipient. Handicapped persons
requiring the assistance of an attendan!
shall include those who cannot take
care of any one of their fundamental
personal needs.

(3) All recipients at stations, except
flag stops and closed stations, shall, on
advance notice of 12 hours or more,
provide assistance to handicapped
persons, except that those handicapped
persons who require the services of an
attendant shall give advance notice of !
least 24 hours. Such assistance shall
include, but is not limited to, advance
boarding and assisting handicapped
persons in moving from station platform
onto the train and to a seat. The
recipient shall provide the same

i to handicapped persons &s
they leave the train or board another
train in the process of changing trains.
Recipients shall provide assistance upo®
request to handicapped persons in the
use of station facilities and in the
handling of baggage.

(4) In all open stations, there ghall be
prominently displayed a notice stating
the location of the recipient's
representative or agent who is

persons who wish to remain in their
wheelchairs, and space to fold and store
one or more wheelchairs to

date individuals who wish to

the FRA and ICC on the adeq of the
justification within 60 days from the

sit in coach seats. s

ible for providing assistance 10
_handicapped persons. Recipient shall
publish in their schedules a notice of
those closed stations and flag stops a!
which assistance cannot be provided

handicapped persons.




sistance tQ handicapped persons dependent upon \ife support equipment
o A'le of on-train facilities shall be needing power from the vehicle.

:rd‘:::::: F, ;:;:,:;25‘:::5? ‘:ll,:enpmg travel by handicapped persons. ;

request, provide assistance in ga (13) Recipients shall provide training

sccess to the facilities on various to their employees sufficient to enable
them to carry out the recipients’

mmodations, such as roomette, 8
m.}oom. or compartment. responsibilities under this section.

(iv) Dining and lounge car service. ' §27.75 Federal a atior

4 jpthe 5
E ;ovidEd as follows: (10) Guide dogs. Seeing eye dogs and
§ i) ngelgl assistance. Reciplents hearing guide dogs shall be penrmmed to -
il provide assi to handicapr their owners on &
::w'r:l in moving to 'lﬂd from - passenger trains, and shall be permitted
sccommodati includ in coach, sleeping, and dining cars.
jnmoving to m?‘aﬁ?l?:i;he;\l\wn?" . (11) Services to ldet.‘vf and blind
(i) Restroom Juci ) Cip p gers. ip shall provide
hall, upor. requ pe"%l‘:’ 8.8 ist to deaf and/ t‘): b“;d
b I passengers, on request, by advising
”':m‘:‘; }:5‘;“3:’:8_ access torestand  {hem of station stops.
w . el (12) Recipients shall notify the public
(i) Sleeping car servics. Al that they provide services that facilitate

§§27.77-79 (Reserved]

il

b

% Federal Register | Vol. 44, No. 106 | Thursday, May 31, 1979 ] Rules ‘and Regulations 31477
i

i

Subpart E—Program Accesslbllity,
Requirements In Specific Operating
Administration Programs: Mass
Transportation

§27.81 Purpose.

- The purpose of this subpart is, in
addition to implementing section 504 of
the Rehabilitation Act of 1973, also to
jmplement section 18(a) of the Urban
Mass Transportation Act 0f1064,88
amended, and section 165(b) of the
Federal-Aid Highway Act of 1973, a8
amended. These latter statutes are
designed to increase the availability to
elderly and handicapped persons of
masas transportation that they can
_effectively utilize. Section 185(b) also
!lequéret access for elderly and

i Where dining cars, food service cars, O yighways. St .
7 lounge cars are inaccessible to A - .
| pandicapped persons, all recipients (a) New Facilities—(1) Highway rest

shall, upon request, provide meal, area facilities. All such facilities that

beverage, and snack service to will be constructed with Federal
handi d s needing su financial assi shall be desig

and constructed in accordance with the

;ervice in thel'r nccommgda!ic)kng.

©)A wi ANSI standards.

crutches, walkers, and canes. All (2) Curb cuts. All pedestrian
recipients shall provide coach or crosswalks constructed with Federal
sleeping car space to store, and shall financial assistance shall have curb cuts

4 gssist in storing, such nrthogedic aidsas  orramps to accommodate personsin .

heelchairs, wall crut and wheelchairs, pursuant to section 228 of
canes. These orthopedic aids shall be the Federal-Aid Highway Act of 1873 (23
stored on the same coach or sleeping car  U.S.C. 402(b)(1)(F)).

4 inwhich the handicapped person (3) Pedestrian over-passes, under-
travels. passes and ramps. Pedestrian over-

(7) Notice of assistance available . passes, under-passes and ramps,
provided in the use of on-board constructed with Federal financial
facilities. All recipients shall, on all assistance, ible to
toaches, sleeping cars, dining cars, food handicapped persons, including having
service cars, and lounge cars, gradients 10 than 10 t
permanently display a notice stating unless: 2 il
:':Legi l;!::(ilufri‘:? o‘: bmoz:'mn:'mbfe (i) Alternate safe means are provided
obtained. : y to enable mobility-limited persons to

cross the roadway at that location; or

(8) Bedridden and stretcher-bound -
passengers. (i) Where equipment i8
designed or modified to accept
bedridden or stretcher-boun!

(ii) Tt would be infeasible for mobility-
limited persons to reach the over-passes,
under-passes or ramps because of

pped persons to public mass
transportation facilities, equipment, and
services. This subpart consolidates and .
revises existing Urban Mass
Transportation Adminhlrat'ion (UMTA)

regulations, polici and ative
practices implementing the above
llat\ne,. >

§27.83 Fixed facllities for the public.
(a) Existing fixed facilities. Fixed

facility accessibility shall be achieved
by a staged sequence of fixed facility
modifications, replacements, and new
construction that reflects reasonable
and steady progress. Changes not
involving extraordinarily expensive
structural changes to, or replacement of,
existing facilities shall be implemented
as soon as practicable but not later than
three years after the effective date of

- this regulation, Other fixed facility
accessibility changes shall be made as
soon as practicable but no later than the
deadlines specified in §§ 27.85-27.95.

- (b) New fixed facilities and
alterations. In addition to the
requirements of § 27.67, new transit
fixed facilities for the public shall
incorporate such other features as are

passengers without unreasonable delay, unusual topographical or archi al
the recipient shall provide assistance in obstacles unrelated to the federally
the boarding of bedridden or stretcher- assisted facility.

. g

bound persons into sleeping quarters. (b) Existing Facilities. Rest area
q Accessibility to coaches for these facilities. Rest area facilities on
persons is not required. Interstate highways shall be made

(ii) Advance notification of 24 hours - accessible to handicapped persons,
or more is mandatory in order to ensure including wheelchair users, within &
provision of assistance to bedridden or three-year period after the effective date
her-bound p s, For the of this part. Other rest area facilities
purpose of this section, assistance need  shallbe made accessible when Federal
include placing the financial assistance i8 used to improve

not P

bedridden or stretcher-bound person the rest area, or when the roadway

into the compartment. 2R adjacent to or in the near vicinity of the
(9) Passengers requiring life support rest area is constructed, reconstructed

equipment. Recipients shallnotbe - . orotherwise altered with Federal

required to transport persons who are financial assistance.

ry to make the fixed facilities
accessible to handicapped persons.
Existing fixed facilities shall incorporate
these same features to the extent
provided by §§ 27.85-27.95. In particular
among these features, the design of
boarding platforms for level-entry
vehicles shall be coordinated with the
vehicle design in order to minimize the
gap between the platform and vehicle
doorway and to permit safe passage by
wheelchair users and other handicapped
persons. Special attention shall be given
to the needs of handicapped persons in
the areas of fare vending and collection
systems, visual and aural information
leph (wheelchair users

)
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and persons with reduced hearing
ability require certain accommodations),
teletype machines to handle calls from
deaf persons, vehicular loading and
unloading areas, and parking areas at
park-and-ride facilities.

§27.85 Fixed route bus ems.

(a) Program accessibility. (1) Program
accessibility for a fixed route bus
system is achieved when:

(i) The system is accessible to
handicapped persons who can use steps;
and

(ii) The system, when viewed in its
entirety, is accessible to wheelchair
users. With respect to vehicles, this
requirement means that at least one-half
of the peak-hour bus service must be
accessible and accessible buses must be
used before inaccessible buses during
off-peak service.

(2) Fixed route bus systems shall
achieve program accessibility as soon as
practicable but no later than three years
after the effective date of this regulation:
provided, however, that the time limit is
extended to 10 years for the
cictraordinarily expensive structural

(C) Major interchange points with
other transportation modes; ;

(D) End stations, unless an end station
is close to another accessible station;

E) Stations serving major activity
centers of the following types:
employment and government centers,
imstitutions of higher learning, and
‘Thospitals or other health care facilities;

or

(F) Stations that are special trip
generators for sizeable numbers of
handicapped persons.

(ii) For commuter rail systems, key
stations are those that are:

(A) Transfer points on a rail line or
between rail lines; }

(B) Major interchange points with
other transportation modes;

(C) End stations, unless an end station
is close to another nqceulb]e station;
- (D) Stations serving major activity
centers of the following types: i
employment and government centers,
institutions of higher learning, and
hospitals or other health care facilities;

(E) Stations that are special trip
generators for sizeable numbers of
handicapped persons; or.

2 (F) S}&ﬁonu that are distant from other

to, or repl t of, existing
facilities, including vehicl
to achieve program accessibility.

(3) Nothing in this section shall
require any recipient to install a lift on
any bus for which a solicitation was i
issued on or before February 15, 1877.

(b) New vehicles. New fixed route
buses of any size for which solicitations
are issued after the effective date of this
part shall be accessible to handicapped
p i e R
With respect to new, standard, full-size.
urban transit buses, this requirement
remains in effect until such time as
solicitations for those buses must use
UMTA's bid package entitled “Transbus
Procurement Requirements." -

§27.87 Rapid and commuter rall systems.

(a) Program accessibility. Program
accessibility for a rapid or a commuter
rail system is achieved when the

" system, when viewed in its entirety, il‘:

accessible to handicapped persons,

{2) Vehicles. All vehicles must be
accessjble to handicapped persons who
can use steps, and one vehicle pér train
mpst be accessible to wheelchair users.

(3) Connector service. VVJ".h respect to

and 10 years with respect to commuter
rail vehicles for extraordinarily
expensive structural changes to, or
replacement of, existing rail vehicles.
Complete connector service for rapid
rail systems shall be provided no later
than 30 years after the effective date of
this part. Over this time period, there

_ shall be a steady build-up of the

connector service that is coordinated
with the completion of key stations;

* however, no later than 12 years from the

effective date of this part, the connector
service shall provide effective and
efficient utilization of those key stations
that have been made accessible.

(5) Assessment. Twelve years after
the effective date of this part, rapid and
commuter rail operators shall prepare &
full report for the Department on what

. accessibility improvements have been

made, what the costs have been, and
what the ridership attributable to the
ibility impr ts has been.

. (b) New vehicles. New rapid rail

*. ‘vehicles for which solicitations are

issued after the effective date of this
part shall be accessible, except that gap
closing devices, if determined to be
necessary for accessible operation of
stations or cars, are not required for
vehicles for which solicitations are
{ssued before January 1, 1983. New
commuter rail vehicles for which
solicitations are issued on or after
]aimary 1, 1983, shall be accessible to

rapid rail sy ct

Ichair users; however, new

service is provided b
1kl 3

rail vehicles for which

12 mita bl

and i The t
service may be provided by regular bus
service, special bus service, special
service paratransit, or any other
accessible means of transportation that
will transport a handicapped person
from the vicinity of an inaccessible
rapid rail station to the vicinity of the
nearest accessible station in the
person’s direction of travel, or vice-
versa. Provision of connector service is
an lnleyal part of rapid rail program

ibility. The tor service,
when combined with the key stations,
must provide a level of service
reasonably comparable to that provided
for a nonhandi d person.

including wheelchair users. This g
requirement means that:
(1) Stations. All stations must be

" accessible to handicapped persons who

can use steps, and key stations must be
accessible to wheelchair users.

(i) For rapid rail systems, key stations
are those that are: .

(A) Stations where passenger
boardings exceed average station
boardings by at least 15 percent;

(B) Transfer points on a rail line or E
between rail lines;

(4) Timing. Rapid and commuter rail
systems shall achieve program
accessibility as soon as practicable but
no later than three years after the
effective date of this part; provided,
however, that the time limit is extended
to 30 years for extraordinarily expensive

are issued after the
effective date of this part shall be
accessible to handicapped persons who
can use steps.

§27.89 Light rall systems.

* (a) Program accessibility. Program
accessibility for a light rail system is
achieved when the system, when
viewed in its entirety, is accessible to
handicapped persons, including
wheelchair users. This general
requirement means that:

(1) Stations. All stations must be
accessible to handicapped persons wko
can use steps, and key stations must
accessible to wheelchair users. Key
stations are those that are:

(i) Transfer points on a rail line or
between rail lines;

(ii) Major interchange points with
other transportation modes;

(ifi) End stations, unless an end

tation is close to another accessible

structural changes to, or repl t of,

$atl

existing fixed facilities y to
achieve program accessibility. Steady
progress s required over that 30-year
period. The time limit is extended to five
years with respect to rapid rail ve‘hir.lel

(iv) Stations serving major activity
centers of the following types:
employment and government centers,
institutions of higher learning and

anc

ne\
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§27.93 Systems not covered by §§ 2785~
5 27.91. :
o ) 3
that are special tri (a) Scope. This section applies to
hg::::l.ofr; li:e;bfe':u;xben ‘(’)f forms of mass transportation not
pandicapped persont. : %ow:)red by §§ 27.85-27.91 (€.8+ ferry
icles. t rail vehicl 08 :

(z{ ;’:’::é::.ﬁ:‘:f g‘;n:u;;eg ¢ (b) General. (1) Program accessibility
L ho can use steps: a least one- for a subject system is achieved when
P"'“’{“‘hv; S hour llg"[:‘ tail service the system, when viewed in its entirety,
milobe e to wheelchair users is accessible 10 hendicnpped persons,
mu! a Tuding wh Achair users.
wnd 'w?“E}: !‘8}“ nll‘t%h(de: ?‘m (2) Subject systems shall achieve
beusecd 2 ak servi program accessibility as soonas -
"“’;‘51.9“::; u;;u racl?.lyltem shall E::Ucable bat in u?o ef\;en& lnt;r thar;

iming t
.;%ﬂeve program accessibility as soon a8 thh:eyg.ﬂ!:'ﬁznr;ro:ige;.ch::va:e:,‘:ha(
pﬂcﬂcﬂble but no later than three years  this period may be extended upon
i dneel | 0 VA M ot o
" ransportatio
extended to 20 years for extraordinarily nccea:ibllitj can be achieved onll)y ST
expensive structural changes 10, OF through e‘xu-nordinsrily expensive
It h v to

—
yospitals of other health care facilities;

(10) Management supervision of
accessible facilities and vehicles.
_ (11) Maintenance and security of
accessibility features.
12) Labor agreements and work rules.
* * (13) Appropriate {nsurance coverage.

§27.97 Interim accessible transportation.
(a) Period prior to interim accessible
transportation. Until the requirement of
* paragraph (b) of this section is met, the,
annual element of each urbanized area’s
transportation jmprovement program
submitted to UMTA after the effective
date of this part shall exhibit a
reasonable evel of effortin -
programming projects or project
elements designed to benefit
handicapped persons who cannot
otherwise use the recipient's
transportation system until it is made
ibl dance with the

replacement of, existing fixed facilities str ges {0 or rep

and vehicles necessary to achieve isting facilities, i luding vehicl
program accessibility. e andif other accessible modes of

(4) Assessment. Twelve years after transportation are available that meet
the effective date of this part, light rail the needs of handicapped persons for
operators shall prepare a full report for efficient :nd timely service at & fare

ts of this part. Reasonable

Ny ;;;reu in implementing previously

programmed projects, including those

programmed before the effective date of

this part, shall be demonstrated by
ioients. Recipients, working throug|

the Department on what ibility parable to that of the bject system
{mprovements have been made, what in the service area of that system.
the costs have been, and what the 32795 F Soies bd practi

tership attributable to the ibility L
hnvrovam;l;‘ll has been. (a) Program policies and practices that

the Metropolitan Planning Organization
(MPO), shall use their best efforts to
comply with this paragraph in a way
that will support the achievement of
program accessibility and make the .

(b) New vehicles. New light rail E':::éﬁg&‘;m subject to !huz:&l:;art

ition to interim accessible

hicles for which are A

shall be modified as soon a8 reasonably
{::\:ece::::l%‘i:{?rwll::;:gi‘r. :.9:3‘_.'"‘““ possible but in no event later than three
however, new light rail vehicles f;:r : gﬂaud::!er the eﬁ;‘:ﬁ;e: aﬁe of ﬁﬂi; PR
which solicitations are issued after the th ) _ee-yenr ) do § shall prevail over
effective date of this part shall be ?bt;r.!;nye; l;]pm of § 27'“(‘:{!2'

e following program policies
accessible to handicapped persons who  gnd practices which influence the
can use steps. achievement of program accessibility
§27.91_Para shall, along with any other appropriate
{s) General. Each par Stavit practice, be addressed in the pl
‘ 8y :

transportation efficient and cost-
effective. Recipient working th

~ the MPO, shall also use their best efforts
‘to coordinate and use effectively all

* *- gvailable special services and programs

in the community. Recipients in non-
urbanized areas are generally subject to
the requirements of this paragraph
concerning special efforts in
programming and implementation.

(b) Interim accessible

shall be operated so that the system, i Vi
when vie]wad in lg entire:ly. is i prv(ac)a?‘l::tz s gréergency HEST fnd
accessible to handicapped persons, 2) Periodic : 1 ¢
including wheelchair users. This means tn(irlninz fz:h ;e:::;ﬁ,’}w s lafet).' :
that the system must operate 8 b (3) Ac {ations for iene
of vehicles sufficient to provide or ides of handicapped travelers.
generally equal service to handicapped (4) Intermodal coordination of
persons who need such vehicles as is transportation providers.
provided to other persons. Where new (5) Coordination with social service
vehiclés must be purchased or structural  ggencies that provide or support

Ai 4

transportation—(1) General. No later
than three years after the effective date
of this part, each recipient whose system
has not achieved program accessibility
shall provide or assure the provision of
interim accessible transportation for
handicapped persons who could
otherwise use the system if it had been
made accessible. Such transportation
shall be provided until program

changes must be made to meet this transportation for h ed persons.
requirement, the purchase or changes (6) Comprehensive marketing -
shall be made as soon as practicable but iderate of handi d persons’
no later than three years after the travel needs. '
effective date of this regulation. (7) Leasing, rental, procurement, and

(b) New vehicles. New paratransit other related administrative practices.
vehicles for which solicitations are (8) Involvement of existing private
issued after the effective date of this and public operators of transit and
part shall be accessible to handicapped  public paratransit in planning and
persons, unless the paratransit system is competing to provide other accessible
and will remain in compliance with modes and appropriate services.
paragraph (8) of this section without the (9) Regulatory reforms to permit and
new vehicles being accessible. ; _ encourage accessible services.

ibility has been achieved. An
area's fixed route bus system will
satisfy this requirement for a rail system
if the bus system has achieved program
accessibility and if the bus system
serves the inaccessible portions of that
rail system. --

(2) Standards and expenditures. (i)
The standards for interim accessible
transportation shall be developed in
cooperation with an advisory group of
repr tives of local handicapped
persons and groups and be set forthin |
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the transition plan. During the period for

interim accessible transportation, the

recipient shall be obligated to spend

annually an amount equal to two Secretary for u Wi
percent of the financial assistance it obligations under
receives under section 5 of the Urban t i
Mass Transportation Act of 1964, as P

amended, on such transportation, sul

provided that a lower amount may be handicapped pe!
spent during any year when UMTA representing han
finds that the 1ocal edvisory group had community,
agreed with the recipient that * process, h
expenditures at a lower level will for alternativi

ffective date of this
gh the MPO for the area

or areas concerne

existence on ll;e el

§ 27.87 or § 27.89 with
i W 1 a

provide an adequate level of service.If a
recipient dondnol receive financial
i under secti bl

5, its obligati

shall be an
of the annu

amount equal to two percent
al financial assistance it

receives for mass transportation from
the Department, with the same provision

concerning
recipient is

Jower expenditures. The
not obligated to spend more

on interim accessible transportation
than the amount specified in this

paragraph.

(if) Subject to the expenditure
limitation of paragraph (b)(2)(i) of this
section, interim accessible
transportation shall be available within
the recipient’s normal service area and
during normal service hours and. to the
extent feasible, meet the following
requirements: there shall be no

restrictions on trip purpose: combined  Bystems currently 0

wait and travel time, transfer frequency,
and fares shall be comparable to that of
the regular fixed-route system; service
shall be available to all handicapped
persons who could otherwise use the
system if it had been made accessible,
including wheelchair users who cannot
transfer from 8 wheelchair and those
who use powered wheelchairs; and

there shall
handicapp

be no waiting list such that
ed persons who have

qualified or registered for the service are
commentl¥ excluded from that service

by virtue of

low capacity.

(3) Coordination of existing services.
The recipient, working through the MPO,
shall use its best efforts to coordinate
and use effectively all available special

" gervices and programs in the community

in order to

ensure the provision of

service that meets the standards of
paragraph (b)(2)(ii) of this section. Such
services and programs may reduce the

recipient’s
paragraph
accordanci

expenditure obligation under
(b)(2)(i) of this section if, in

e with that paragraph, the

handicapped advisory committee agrees

that the full level of expenditure is not
necessary.

Waiver requests may only be

is a document which describes the
results of planning for program ;
accessibility and defines a staged, multi-
year program. The purpose of the planis
1o identify the transportation
improvements and policies needed to
achieve program accessibility and to
provide interim accessible

AT tation prior to the achievement

dicapped persons in the

developed arrangements
e service substantially as
er than that which would
ded absent a waiver.

Petitions shall be Iuppox:teg by a record

of program accessibility in compliance
with this part. The requirements of

§ 27.65(d) apply to transition plans
prepared under this section unless they
-conflict with the requirements of this
section, in which case the requirements
.of this section shall prevail.

unity p

nscript of a public hearing
with notice and th
handicapped persons and org
nting handicapped persons, and
lete transition plan for an

ded that the Secretary

local alternative service
to handicapped persons :
substantially as good a8
that which would have been

tion is for the major
New York, Chicago,
ston or Cleveland (those
perated by the New
thority, the Chicago  the urban area, the complexity of its

subpart. If the peti

York City Transit Aﬁ:l

i e

Pennsylvania Transportation Authority,
e Greater Cleveland
it Authority) and the
ed, the petitioner shall
all ensure that other
recipients in the urbanized area spend,
on an annual basis, at least an amount
t of the urbanized

der section 5 of the

of the five percent
measurement, “urbanized area

" refers to ()
the portion of an urbanized area (1)

located

§27.101 Period after mrun

all continue to work with the MPO
rdinate special services shall be endorsed by the recipients

for handicapped persons.
[§27.108_Transition plan. \

§27.99 Walver for existing rapid, -

commuter,

and fight rall systems.

A recipient that operates & rapid rail,
rail, or light rail system in

commuter

(b) Planning process. (1) The urban
transportation planning process of each
urbanized and non-urbanized area
receiving financial assistance from the
Department for mass transportation
shall include the development and
periodic reappraisal and refinement of a
transition plan which is an outgrowth of
ongoing activities to plan public mass

- transportation facilities and services
that can effectively be utilized by
elderly and handicapped persons
pursuant to 23 CFR 450.120(a)(5)-

(2) The transition plan shall cover the

entire period required to achieve
program accessibility.

(8) The level of detail in the transition
plan shall be appropriate for the size of

mass transportation system and the
_sch duling of its xLx“ty
improvements. - -

(4) The development and periodic
reappraisal and refinement of the
transition plan shall:

- ()In urbanized areas, be done under
the direction of the Metropolitan
Planning Organization (MPO) in
cooperation with State and local
officials and operators of publicly
owned mass transportation services in
conformance with 23 CFR 450.306(a) and

In non-urbanized areas, be done
under the direction of local elected
officials in cooperation with transit
operators and the State; and

(iif) Be performed with community

Following the achievement of program participation required by § 27.107.
s Sl

(5) The transition plan shall be
endorsed by the MPO in urbanized
areas pursuant to 23 CFR 450.112(b) and

responsible for implementing
improvements and policies specified in
the transition plan, with the recipient

General. A transition plan shall be endorsement required only for the
d for each urbanized and non-
area receiving financial

m the Department for

mass transportation. The transition plan shall include:

portions of the plan which affect each
such recipient.

() Plan content. The transition plad

-7 o o= soo
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(1) 1dentification of public
transportation vehicles, fixed facilities,

. services, policies, and procedures that
i donot meet the program accessibility

requirements of this part;

(2) Identification by system and
recipient of the improvements and
policies required for bringing them info
conformance with this part, including
any required interim accessible
wransportation; the plan should indicale
how interim accessible transportation
service levels and fares were
determined; . -

(3) Establishment of priorities among
the improvemznu.‘nga?mble

community participation and UMTA
approval.

substantive concerns raised during the
hearing. This response shall indicate
hether the plan has been or will be

(e) Transportation impr
program. Annual elements of
transportation improvement programs
submitted for UMTA epproval shall be
consistent with the requirements of this

and with the local transition plan,
once that plan has been approved by
UMTA.

$27.105  Annual status report.

{a) In order to provide a basis upon
which a determination of compliance
can be made, each recipient of UMTA
assistance (or MPO on its behalf),
beginning in the year following

(e an v t
sccessibility benchmarks (the plan

submission of the transition plan, shall

orts); . Pe

(4) Assignment of responsibility
among public transportation service
providers for the implementation of
improvements and policies; .

(5) Identification of coordination
activities to improve the efficiency and
effectiveness of existing services;

should document phasing criteria, - provide an annual status report on its
identify which projects are y to ) with this part. The report
neet three-year requirements, and set :’;1; ‘l;z}'l’t:o;ummpu. I;l!r:, :{‘ th.; i

v :Eproprma g e bm activities for meeting the schedule of

improvements in the area's approved
transition plan.
{b) The first annual status rvpc:x.-t shall

changed to accommodate the concerns

' _ and the rationale for changing or not
* . changing the plan.

- §§27.109-119 [Reserved]

Subpart F—Enforcement

§27.121 Compliance information.

{8) Cooperation and assistance. The
responsible Departmental official, to the
fullest extent practicable, seeks the
cooperation of recipients in securing
compliance with this part and provides

i and guidance to recipients to
help them comply with this part.

(b) Compliance reports. Each recipient
shall keep on file for one year all

plaints of pl received.
A record of all such complaints, which
may be in summary form, shall be kept
for five years. Each recipient shall keep
such other records and submit to the
ible Departmental official or his/

include a copy of the three P
planning items listed in § 27.11(c)(3).
Subsequent annual status reports 8!
reflect any changes made as a result of
the requirement of § 27.11(c)(2)(v) for

y par '"—7

her designee timely, complete, and
accurate compliance reports at such
times, and in such form, and containing
such inf tion as the responsibl
Department official may prescribe. In
the case of any program under which a
grimaxy 'mclpienl extends Federal

to any other
t shall

(8) Identification of responses to
wbstantive concerns raised during
public hearings on the plan.

(d) Timing. (1) Transition plans shall
be transmitted, in duplicate, for
spproval to UMTA as soon as

racticable but not later than one year

m the effective date of this part,
except that for urbanized areas with
inaccessible rapid rail systems, the plan
thall be transmitted not later than 18
months after the effective date of this
part. Upon request and an adequate -
showing of need, the one-year period
may be extended to 18 months for .
wbanized areas with inaccessible rail
systems other than rapid rail.

(2) Transition plans will be reviewed
ud approved or disapproved by UMTA
us expeditiously as possible after they
wre recelved. .

(3) The transition plan shall
periodically be reappraised and refined,

4 particularly to add details of

sccessibility improvements as their
wheduled implementation dates are
spproached. Amendments to the plan
resulting from reappraisals or |
tefinements shall ge submitted in the
#ame manner as the original plan, with

p are covered
by subpart E. Community involvement,
particularly by handicapped persons or
organizations representing handicapped
persons, during the development of the
transition plan and at least annually
during its implementation, during
significant changes in the transition
plan, and at the time of any request for
waiver is required. ;

(b) Participation. Agencies performing

(6) Estimation of total costs and :
identification of sources of funding for - peﬂm-i-i“uy ryvieyins Serdals Sy
i implementing the impr ts in the = -
plan; §27.107_C
(7) Description of community (a) General. This section applies to
participation in the di pment of the ipients whose 8
transition plan; and m

‘ the rlannins. programming, and
imp!

ementation activities required by
this subpart shall use adequate citizen
participation mechanisms or procedures
during those activities. The mechanisms
shall ensure continuing consultation,

from initial planning through
tenel tion tuA T Rands q

ipient, the other recipi

_ submit compliance reports to the
*“primary recipient so as to enable the

primary recipient to prepare its report.

(c) Access to sources of information.
Each recipient shall permit access by
the responsible Departmental official or
his/her designee durin, ] busi
hours to books, records, accounts, and
other sources of information, and to
facilities that are pertinentto - =
compliance with this part. Where >
required information is in the exclusive
possession of another agency or person
who fails or refuses to furnish the

* information, the recipient shall so certify

in its report and describe the efforts

made to obtain the information.

Considerations of privacy or
fidentiality do not bar the

ruom. advocacy organizations of
andicapped persons (where available),
public and private social service ¢
agencies, public and private operators gf

Department from evaluating or seeking

to enforce compliance with this part.

Information of a confidential nature

obtained in tion with compli
Juati f t is not

existing transportation for handicapp
persons, public and private
transportation operators, and other

e or enfor
disclosed by the Department, except in
formal enforcement proceedings, where

interested and concerned p

y, or where otherwise required

(c) Hearing. A public hearing, with
adequate notice, shall be held on the
proposed transition plan and on
significant changes to the plan, and a
written response shall be provided for

by law.

(d) Information to beneficiaries and
participants. Each recipient shall make
available to participants, beneficiaries,
and other interested persons such
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{nformation regarding the provisions of

“  this regulation and its application to the
rogram for which the recipient receives

Federal finan!
such information available to them in

such manner,

cial assistance, 8n make

as the responsible

Departmenln\ official finds necessary to
apprise them of the protections against
discrimination provided by the Act and

this part.
§27.123

Conduct of investigations.

(a) Periodic compliance reviews. The
responsible Departmental official or his/

her designee.

the practices

whether they

part.
(b,

from time to time, Teviews
of recipients to determine
are complying with this

) Complaints. Any person who

believes himself/herself or any specific
class of individuals to be harmed by
failure to comply with this part may,
ersonally or through 8 representative,
e a written complaint with the
responsible Departmental officiel. A
Complaint must be filed not later than

180 days from the date of the

alleged

discrimination. unless the time for
. is extended by the responsible
Depnnmenlnl official or his/her

designee.

(c) Investigations. The responsible
Depanmental official or his/her
designee makes 8 prompt investigation
whenever & compliance review, report,
complaint, or any other information
indicates & possible failure to comply
with this part. The investigation
includes, where appropriate, 8 review of
the pertinent practices and policies of

noncompliance with this part occurred.
(d) Resolution of matters. (1) If, after
an investigation pursuant to paragrap
(c) of this section, the responsible
Departmenlnl official finds reasonable’
cause to believe that there is a failure to

Departmental official will inform the
recipient. The matter is resolved by
informal means whenever possible. I
the responsible Deparunental official
determines that the matter cannot be
resolved by informal means, action is
taken as provided in § 27.125.
(2) f an {nvestigation does not
warrant action pursuant to pungx:_aph
re ible

(d)(1) of thi

section 504 of the Act or this part. or
because the individual has made &
complaint, testified. assisted, or
panicipated in any manner in an
{nvestigation, hearing, of proceedms.
under this part. The identity of
complainants i8 kept confidential at

their election d the conduct of any
{nvestigation, earing or procee i

under this part. However, when such
confidentiality i8 likely to hinder the
investigation, the complainant will be
gdvised for the purpose of waiving the
privilege. -

§27.125 Compliance procedure.

(a) General. If there is reasonable
cause for the responsible Department
official to believe that there is a failure
1o comply with any provision of this part
that cannot be corrected by informal -

continue Federal financial assistance, of
take any other steps authorized by law.
Such other steps may include, but are
pot limited to: g
mA referral to the Department of
ustice with 8 recommendation that
appropriate proceedings be brought to
enforce any rights of the United States
under any law of the United States

. _ (including other titles of the Act), or any

assurance or other contractural
undertaking; an

(2) Any ap licable proceeding under
State or local law.

(b) Refusal of Federal financial *
assistance. (1) No order suspending.
terminating, or refusing to grant or
continue Federal financial assistance
becomes effective until:

(i) The responsible Departmenlnl
official has advised the applicant or
recipient of its failure to comply and has

d ined that pli cannot be
8¢ d by voluntary and

(ii) There has been an express finding
by the Secretary on the record, after
opportunity for hearing, of 8 failure by
the applicant or recipient to comply wi
a requirement imposed by or pursuant to
this part.

(2) Any action to suspend, terminate,
or refuse to grant or to continue Federal
financial assistance is limited to the
particular recipient who has failed to

s section, the !
Departmenlal official or hilfher
designee so informs the recipient and
the complainant, if any, in writing.

(e) Intimidating and retaliatory acts
rohibited. No employee or contractor

of a recipient dgall intimidate, threaten..

coerce, or dis

ate against any

{ndividual for the purpose of interfering

with any

right or privilege secured by

ply, and is limited in its effect to the
particular program, o Eaﬂ thereof, in
which noncompliance has been found.
(c) Other means authorized by law.
No other action is taken until:
1) The responsible Depsnmemal
official has determined that compliance

Depaﬂmenta\ official of its failure to
comply and of the proposed action;

(3) The expiration of at least 10 days
from the mailing of such natice to the
recipient or other person. During this
period, additional efforts are made to
persuade the recipient or other person to
comply with the regulations and to take
such corrective action as may be
appropriate.

§27.127 Hearings. "
(a) Opportunity for hearing.

. Whenever an opportunity for a hearing

is required by § 27.125(b). reasonable

_notice is given by the responsible

Departmenlal official by registered or
certified mail, return receipt requested,
1o the affected applicant or recipient.
This notice advises the applicant or
recipient of the action proposed to be
taken, the specific provision under
which the proposed action is to be
taken, and the matters of fact or law
asserted as the basis for this action. and

. either

(1) Fixes 8 date not less than 20 days
after the date of such notice within
which the applicant of recipient may

. request a hearing: or

(2) Advises the applicant or recipient

* that-the matter in question has been set

for hearing at 8 stated place and time.
The time and place shall be
reasonable and subject to change for
cause. The complainant. if any, alsois
advised of the time and place of the
hearing. An -ppl&ca;u or recipient may
ul

to request & hearing constitutes & waiver

of the right to & hearing under section

504 of the Act and § 27.125(b), and .

consent to the making of & decision on

the basis of such information as may be
_part of the record.

(b) If the applicant or recipient waives
its opportunity for a hearing, the
responsible Departmental official shall
notify the applicant or recipient that it
has the opportunity to submit written
information and argument for the record.
The responsible Departmental official
may also place written information an
argument into the record. -

(c) Time and place of hearing.
Hearings are held at the office of the
Department in Washington, D.C. ata
time fixed by the responsible '
Departmental official unless he/she
determines that the convenience of the
applicant or recipient or of the
Depa:'tment requires that another place

- carinot be secured by y m!
(2) The recipient or other person has
been notified by the responsible

e \ed. Hearings are held before an
Administrative Law Judge designated 0
accordance with 5 U.S.C.3105and3

—0

AAn e m @M D00 B O



Federal Register / Vol. 44, No. 106 / ’I'hursdaiy. May 81, 1979 / Rules and Regulations

31483

(section 11 of the Administrative
Procedure Act).
(d) Right to counsel. In ell proceedings
under this section, the applicant or

ipient and the responsibl
Departmental official have the right to -
be represented by counsel.

(e) Procedures, evidence and.record,
(1) The hearing, decision, and any
administrative review thereof are
conducted in conformity with sections
554 through 557 of Title 5 of the United
States Code, and in accordance with
such rules of procedure as are proper
(and not i i this secti
relating to the conduct of the hearing,
giving notice subsequent to those
provided for in paragraph (a) of this
section, taking testimony, exhibits,
arguments and briefs, requests for
findings, and other related matters, The
responsible Departmental official and
the applicant or recipient are entitled to
introduce all relevant evidence on the
issues as stated in the notice for hearing
or as determined by the officer .
conducting the hearing. Any person
(other than a government employee
considered to be on official business)
who, having been invited or requested to
appear and testify as a witness on the
government's behalf, attends at a time
and place scheduled for a hearing

provided for by this part may be ’
reimbursed for his /her travel and lch:;]
in d the

noncompliance with this part and the

regulations of one or more other Federal
departments or agencies issued under
section 504 of the Act, the responsible
Departmental official may, in agreement
with such other departments or ;

ies, where applicable, provide for
consolidated or joint hearings. Final
decisions in such cases, insofar as this
regulation is concerned, are made in
accordance with § 27.129,

§27.120 Decisions and notices. °

(8) Decisions by Administrative Law
Judge. After the hearing, the
Administrative Law Judge certifies the
entire record including his
recommended findings and proposed
decision to the Secretary for a final
decision. A copy of the certification is
mailed to the applicant or recipient and
to the complainant, if any. The .
responsible Departmental official and
the applicant or recipient may submit
written to the S y
concerning the Administrative Law
Judge's recommended findings and

" proposed decision.

assistance if it satisfies the terms and
conditions of that order or if it brings
itself into compliance with this part and
provides reasonable assurance that it
will fully comply with this part.

(2) Any applicant or recipient.
adversely affected by an order entered
pursuant to paragraph (e) of this section
may, at any time, request the

. responsible Departmental official to

restore its eligibility, to receive Federal

i ol it y req must

“ be u{gpoﬁed by information showing
that the applicant or recipient has met
the requirements of subparagraph (1) of
this paragraph. If the responsible
Departmental official determines that
those requirements have been satisfied,
he/she may restore such eligibility,
subject to the approval of the Secretary.

(3) If the responsible Departmental

official denies any such request, the

“ applicant or recipient may submit a
request, in writing, for a hearing
specifying why it believes the
responsible Departmental official should
‘restore it to full eligibility. It is
th'smypon given a prompt hearing, with

(b) Final d by the S, Ve
When the record is certified to the
Secretary by the Administrative Law
Judge, the Secretary reviews the record
and accepts, rejects, or modifies the
Administrative Law Judge's

recommended findings and proposed . .
decision, stating the reasons therefor. .’

P an not to
amount payable under the standardized
travel ngu{auonn applicable to a
government employee traveling on
official business. .

(2) Technical rules of evidence do not
apply to hearings conducted pursuant to
this part, but rules or principles
designed to assure production of the
most credible evidence available and to
subject testimony to cross examination
are applied where bly
by the Administrative Law Judge
conducting the hearing. The
Administrative Law Judge may exclud,

(c) Decisions if hearing is waived.
Whenever a hearing pursuant to
§ 27.125(b) is waived, the Secretary
makes his/her final decision on the
record, stating the reasons therefor.

(d) Rulings required. Each decision of
the Administrative Law Judge or the
Secretary contains a ruling on each
finding or conclusion presented and
specifies any failures to comply with
this part.

(e) Content of orders. The final |
decision may provide for suspension or
fastaray

irrelevant, immaterial, or unduly :
repetitious evidence. All documents and
other evidence offered or taken for the
record are open to examination by the
farues and opportunity is given to refute
acts and arguments advanced by either
side. A transcript is made of the oral
evidence except to the extent the
substance thereof is stipulated for the
record. All decisions are based on the
huring record and written findings shall
be made.

(e) Consolidation or joint hearings, In-
cases in which the same or related facts
are asserted to constitute
noncompliance with this regulation with
respect to two or more programs to
which this part applies, or

or refusal to grant or
Federal fi i ist A
whole or in part, under the program
involved. The decision may contain such
terms, conditions, and other provisions
as are consistent with and will
effectuate the purposes of the Act and
this part, including provisions designed
to assure that no Federal financial
assistance will thereafter be extended
unless and until the recipient corrects its

p an e
Secretary that it will fully comply with
this part.

(f) Subsequent proceedings. (1) An
applicant or recipient adversely affected
by an order issued under paragraph {e)
of this section is restored to f\uflr
eligibility to receive Federal financial

a ion on the record. The applicant
or recipient is restored to eligibility if it
demonstrates to the satisfaction of the
Secretary at the hearing that it satisfied
the requirements of paragraph (f)(1) of
this section.

(4) The hearing procedures of 3

- § 27.127(b}c) and paragraphs (a)-(d) of
this section apply to hearings held under
subparagraph (3) of this paragraph.

(5) While proceedings under this
paragraph are pending, the sanctions
imposed by the order issued under
paragraph (e) of this section shall
remain in effect.

[FR Doc. 76-10650 Filed 5-30-78 8:45 am]
BILLING CODE 4910-83-M
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
OFFICE OF THE SECRETARY MK
WASHINGTON, D.C. 20201

April 19, 1979

MEMORAMIDUM TO: PRESIDENTS OF POSTSECONDARY EDUCATION
INSTITUTIONS
CHIEF ADMINISTRATIVE OFFICERS OF IOCAL
EDUCATION AGENCIES -

SUBJECT: Vocational Fducation Guidelines

Enclosed is a copy of the Guidelines for Eliminating Discrimination
and Denial of Services on the Basis of Race, Color, National Origin,
Sex, and Handicap in Vocational Education Programs.

The Guidelines have been issued to explain the civil rights responsi-
bilities of State, local, and college administrators who conduct
vocational education programs with the support of Federal financial
assistance. They take effect immediately.

The Guidelines were prepared in cooperation with the Bureau of
Occupational and Adult Education (BOAE) of the U.S. Office of Education.
Also, they have been extensively modified to reflect many of your
suggestions received through comments on the proposed Guidelines.

We are grateful for your role in the project.

This Office and the Bureau of Occupational and Adult Education are
preparing an implementation plan that will include the issuance of
a memorandum on the preparation of Methods of Administration, the
training of State vocational education personnel, and technical
assistance to State agencies.

Also enclosed are copies of two groups of policy interpretations
issued by this Office. The first, dated May 1, 1978, resolves
issues arising under Title I¥ of the Education Amendments of
1972 and Section 504 of the Rehabilitation Act of 1973. The
second, dated August 14, 1978, resolves issues arising under
Section 504.

Further information about the Guidelines may be obtained from
Mr. David Cerard of this Office. His telephone number has been
changed from that in the Guidelines. It is now (202) 245-6118.

. 7&,,\7

David S. Tatel
Director
Office for Civil Rights

Enclosures




June 1975

AFFIRMATIVE ACTION STATEMENT

The Department of Economics and Business sent announcements of
vacant positions to approximately 400 departments of economics, agri-
cultural economics and schools of business. In addition the American
Economic Association has started publishing a bimonthly listing of jobs
entitled, "Job Opportunities for Economists." This latter publication
is widely distributed and led to a very large number of applications.

We did send announcements of job openings to predominantly black schools
listing economists on their faculty. We received approximatley 230
applications for our positions with eight female applicants.

We filled six positions with white males and two positions with
white females this year. Our remaining vacancies (5) are in the School
of Agriculture and Life Sciences. To this point, we have been unable
to obtain applications from females or blacks for any of these positions.
In fact, we have been unable to obtain many applications of any kind for
these positions.

For the last SPA position filled, we had nine applications from
white females only. We do have three black secretaries in the Department.




June 5, 1975

Department of Veterinary Science
Recruitment for 1975-1976
Narrative Report

The Department of Veterinary Science has filled an open position effective
Y July 1, 1975. The following is an outline narrative of the position and
recruitment procedures.

I. Position Number and Rank

05612
Associate Professor

II. Position Description (as advertised)*
Positions were advertised in-the following:

Journal of the American Veterinary Medical Association

A.V.M.A. Placement Service Bulletin

Journal American College of Veterinary Toxicologists

Journal of Veterinary Pathology

Health Sciences Placement Service from the Center of Health
Manpower Information Systems, University of Minnesota

*Examples enclosed as Attachment #1
III. Consideration and Review of Candidates

Curriculum vitae and other materials submitted by candidates were
examined independently by members of a departmental screening committee.
Each ranked candidates on the basis of (1) professional qualifications,
(2) experience and competence demonstrated, (3) compatibility and/er
support by the candidate's area of interest to existing faculty and
departmental objectives, and (4) an estimate of the candidate's
potential for outstanding performance and contribution.

The screening committee presented and discussed their reviews
collectively with the Department Head and recommendations were made
for action. Attachment #2 is a summary 1ist of candidates and actions.

Among the 4 candidates interviewed were 3 white males and 1 black
male. The position was offered to a white male who declined because
of insufficient salary and academic rank. It was subsequently offered
to a second white male who accepted.

Respectfully submitted,
\

Terrence M. Curtin, DVM, PhD
Professor and Head

Attachments #1 and #2




We are now in the third year of our revised 3 1/2-year Affirmative
Action Program for the period July 1, 1983 - December 31, 1986 under
Executive Order 11246. This year also is the last recruitment year

in obtaining the goals setforth in the Plan for this specific period
of time. The combined goals for Blacks in Administratvie and Tenured/
Tenure Track categories by December 31, 1986, is 53. At present,

the number is 42, representing no increase over last year. We added
three (3) members and lost three (3).

The combined goals for women in the administrative and Tenured/Tenure
Track categories is 184. At present, the number of women in these
combined categories is 190 representing a net increase of seven (7)
over last year. As noted for women, we have exceeded our minimum
goal; however, we shall continue our effort in the recruitment and
hiring of more women faculty.

I wish to appeal to you to help us meh@ our goals in the hiring of
Black faculty. We feel that many of our departments are quite com-
mitted to Affirmative Action, not only in the letter of the law but
in the spirit of the law as well. The commitment is reflected in

the effort that members of various departments are putting in their
searches. However, we would hope that next year we could report that
we have met our goals.




THE UNIVERSITY OF NORTH CAROLINA

General Administration
P. 0. BOX 268$
CHAPEL HILL 27514

WILLIAM FRIDAY
~ Presidens

July 8, 1976 TELEPHONE: (919) 933-6981
MEMORANDUM
TO: The Chancellors ey
FROM:  William Friday /| - ol

SUBJECT: Affirmative Action Regulations: Veterans

On June 25, 1976, the Office of Federal Contract Compliance Programs of the

U. S. Department of Labor published a regulation implementing the Vietnam
Veteran's Readjustment Assistance Act of 1974, which amended the 1972 Act

oi the same title, which requires federal contractors to take affirmative action
regarding employment of disabled veterans, and of veterans of the "Vietnam era"
holding "other than a dishonorable discharge." The regulation may be found at
41 Federal Register 26385 et seg. and will be codified at 41 Code of Federal
Regulations Part 60-250. This memorandum briefly describes the regulation,

a copy of which is attached, so that you may be in a position to implement it

- when it takes effect on July 26, 1976.

As ncted above, the regulation applies to two overlapping but different groups
of veterans: those with service-connected disabilities, and those of the
"Vietnam era" whose discharges were under other than dishonorable conditions.
As the Preamble to the regulation acknowledges, the requirements for disabled
veterans closely parallel those set cut for handicapped workers generally in the
Department's regulation implemanting Section 503 of the Rehabilitation Act of
1873, published on April 16, 1576. (These !atter rules were provided vou by
memorandum of April 29.) Among the most significant of these common
requirements are those to review job criteria and practices for their effects
upon the disabled and handiczpped, and toc make "reasonable accommodaiion”
to particular needs of such workers.

I
L.

The regulation sets out a number of procedural obligations similar to those under
Executive Order 11246, including maintenance of affirmative action plans within
120 days of the rules' effective date (i.e., November 23, 1976) if an ins:itucion
holds a federal contract of $50,000 or meze. The plans may either be integratad
into those required under Executive Order 11246 and the Rehabilitation Act, or
maintained separately from those plans. Two requirements have particular import
for our institutions:

THE UNIVERSITY OF NORTH CAROLINA i1 compoies of the nixieon public 1enior inssitutions in North Curoling



- implementation of this requirement by the contractor or the government."

Memorandum to the Chancellors
Page Two
July 8, 1976

15 Job openings which will not be filled by considering only incumbent
employees must be advertised with the State Employment Service. However,
public employers are exempt from certain reporting requirements, and educational
institutions need not advertise openings which will be restricted to their students
(section 60-250.4). Richard Robinson's memorandum to you on November 25,
1975, discusses various requirements for listing with the State Employment
Service, including this one, and should be referred to where your institution

h&s not developed procedures agreeable to the Service. N \!. s S

2 The regulation requires deferral of complaints for 60 days to internal
grievance procedures where such exist [section 60-250.26(b)] . The grievance
procedures established under the State Personnel Act and the University Code
should provide forums by which complaints are deferred for institutional
consideration under this requirement.

The major substantive requirement for "Vietnam era" veterans is that consideration
of service records be limited to those portions of the record which are "relevant
to the specific job qualifications for which the veteran is being considered."
[Section 60-250.6(b)] . The procedures by which this limitation is observed
should be specific, and "must be designed so as to facilitate review of the

Attachment
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Title 41—Public Contracts and Property
Management
CHAPTER 60—OFFICE OF FEDERAL CON-
TRACT COMPLIANCE PROGRAMS,
EQUAL EMPLOYMENT OPPORTUNITY,
DEPARTMENT OF LABOR

L PART 60-250—AFFIRMATIVE ACTION OB-
LIGATIONS OF CONTRACTORS AND
SUBCONTRACTORS FOR DISABLED
VETERANS AND VETERANS OF THE
VIETNAM ERA

Revision

On December 3, 1974, Congress cn-
acted the Vietnam Era Veteran's Read-
justment Assistance Act of 1974, which
amends the Vietnam Era Veteran's Re-
adjustment Assistance Act of 1972. The
amendments augment the mandatory
Job listing requirement for government
contractors in the 1972 Act by requir-
ing government contractors to take af-

. firmative action to employ and advance
in employment disabled veterans and
veterans of the Vietnam era. Contractors
continue to be required to list all their
Job openings with appropriate state em-
ployment services and to file quarterly
reports regarding thelr employment of
disabled veterans and véterans of the

., Vietnam era. The amended Act also
raises the jurisdictional amount of cov-
ered contracts to $10,000. Responsibility
for administration and enforcement of

_§ 402 of the Act is delegated to the De-
partment of Labor.

. To implement the a d .
tained in the 1974 Act, the Department
of Labor on October 22, 1975, proposed
amendments to 41 -CFR Part 50-250
(now redesignated as 41 CFR Part 80~

50. Proposed amendments had been
Jsublished earlier, on February 18, 1975,
(40 FR 6982) regarding the mandatory
lsting requirement and jurisdictional
amount. The Department has received
and considered comments on these pro-
posals. These regulations Implementing
the Vietnam Era Veterans Readjustment
Assistance Act of 1974 are substantially
similar to regulations which amended
20 CFR Part T41, (redesignated 41 CFR

Part 60-741) Implementing section 503
of the Rehabilitation Act of 1973 pub-
lished on April 16, 1976. Since 41 CFR
Part 60-741 is applicable to all handi-
capped indlviduals, both veterans and
nonveterans, those regulations are ap-
plicable to a number of the persons also
covered under this 41 CFR Part 60-250,

but will not be applicable to veterans'

generally. Some of those provisions,
therefore, were not repeated in this reg-
ulation because they do not relate to or
havs particular significance for vet-
erans. For example, this regulation does
not repeat the suggestion contained in
41 CFR Part 60-741 that cont.ractors use’

con=-.

RULES AND REGULATIONS

verse served by each statute. Accord-
ingly, this regulation:

1. Adds definitions of disabled veterans

and veterans of the Vietnam era. Al-
though it is not expected to occur often,
it Is possible that the different statutory
definitions of disabled veteran and handi-
capped individual could result in dis-
abled veterans being covered under one
act but not the other, depending upon
the nature of the disability and the per-
centage of disability;

2. Expands the affirmative action clause
to incorporate the mandatory listing re-
quirements originally published in the
Manpower Administration’s (now known
as the Employment and Training Admin-

-istration) proposed regulations on Febru=

ary 18, 1975 (40 FR 6982) ;

3. Incorporates particular affirmative

action steps applicable to recruiting dis-
abled veterans and v
na;

mmt.agy papers to those which are Jo
elated;. 7~
5 Spaeid dhostat s
Vietnam Era Veter:ms Readjusment
Assistance Act of 1974 that veterans'
complamt.s shall be flled with the Veter-
ans’ Employment Service;

6. Requires State employment semca
to give veterans prlon 7 An rral in
accordance with e

wmx State _gamomem services and to
ﬁle QUn.ﬁ.erly rcporEs regardmx thelir
LS

In additlon, this reg
from the existing mandatorp=-lsbing=reg-
ulations at 41 CFR Part 50-250 and the
proposal of February 18, 1975, by cov=
ering subcontractors below the first tier,
and by omitting the section in the origl-
nal proposal to require Federal depart-
ments and agencies to iist thelr job open=
ings. That section will be republished
separately. The change In first-tler cov=
erage is based upon the lcgislative his-
tory, which specifically states that all
subcontractors are intended to be cov-
ered. See Cong., Rec., Oct. 11, 1974, S.
19037.

In view of the fact that responsibility
for enforcement of sectlon 402 of the
Vietnam Era Veterans Readjustment As-
sistance Act has been placed in the Of-
fice of Federal Contract Compliance Pro-
grams and all other OFCCP regulations
are contalned {n Title 41 CFR, Chapter
60, for administrative convenlence and
clarity the regulations governing the af-
firmative action obligations of contrac-
tors and subcontractors for disablgd vet-
erans and veterans of the Vietnam Era
formerly found in 41 CFR Part 50-250
are redesignated as Part 60-250 of 41

photograpas of handl
in their brochures and advertising, since
veterans would not be identifiable as

such In photographs, but most handl- -

capped persons are clearly Identifiable.
Thus where there are distinctions be-
tween the two regulations, it Is In rec-
ognitlon of a somewhat different uni-

CFR and are revised as follows:

Subga, A-—Fnhmin: u-n-m. Affiry

S Actl onCl-uso?Gom ritive
Sec.
60-250.1
60-2502
60-250.3
060-260.4

Purpose and application.
Definiticns.

Coverage and walvers,
Allrmative action clause.

* Limits the uses for which an em-
‘ployer may consider a covered veteran s;

Sec.
80-250.5 Applicabllity of the afiirmalive ac-
tion program requirement.
060-260.8
and procedures,
Determination of disablity,
Reserve.,
Labor unions and recrulting and
tralning agencles.
Subpart B—General Enforcement and
Compiaint Procedure
Subcontracts.
Adaptation of language.
Incorporation by reference.
Incorporation by operation of the
Act and agency regulations.
Duties of agencles.
Evaluations by the Director.
Compnunt procedures.
with the afl
tive action clause.
Actions for noncompliance.
Formal hearings.
Notification of agencles.
Contractor ineligibliity iist”
Disputed matters reiated to tae
affirmative action program.
Responaibilitica of state employ=-
\ ment services.
&' Subplr!c—kncllluy Matters
60-250.50 Relnstatement of ineligible con-
tractors and subcontractors.
€0-250.51 Intimidation and interference.
60-260.52 Recordkeeplng.
60-250.53 Access to records of employment.
60-25054 Rulings and interprefations.
AvtHORITY: Sec. 503(a), Pub. Law §2-540,
86 Stat. 1097 (38 US.C. 2012), as amended
Bec. 402, Pub, Law 93-503, 68 Stat. 1603
U.8.C. 2013).

part A—Preliminary Matters, Afiirma«
tive Action Clause, Complianca

§ 60-250.1 Paurpose and application.

The purpose of the regulations in this
Part Is to assure compliance with sectlon
402 of the Vietnam Era Veterans Re-
adjustment Assistance Act of 1974, which
requires government contractors and
subcontractors to take afirmative action
to employ and advance in employment
qualified disabled veterans and veterans
of the Vietnam era. The regulations in
this Part apply to all government con-
tracts and subcontracts for the furnish-
ing of supplies or services or for the use
of real or personal property (including
construction) for $10,000 or more.

§ 60-250.2 Definitions,

“Act” means the Vietnam Era Vet-
erans Readjustment Assistance Act of
1974, Public Law 03-508, as it amends
38 USC 2012, the Vietnam Era Veterans
Readjustment Assistance Act of 1972.

“Affirmative action clause” means the

60-250.7
60-250.8
60-2609

60-250.20
60-250.21
00-25022
60-25023

€0-250.24
60-250.25
60-25026
60-250.27

80-250.28
60-250.29
©60-250.30

contract provisions set forth In §60- |

250.4.

“Agency’ means any contracting and/
or compliance agency of the government.

“Assistant Secretary” means the
Assistant Secretary of Labor for Em-
ployment Standards or his or her
desizgnee.

“Compliance agency” means any
agency which the Director requests to
conduct investigations and such other
responsibilities in connection with the
adminisiration of the Act as the Director
may request, as appropriate, inciuding

FEDERAL REGISTER, VOL 41, NO. 124—FRIDAY, JUNE 25, 1976
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the responsibility to ensure that con-
tractors are fully cognizant of their obil-
gations under the Act and this Part and
to provide the Director with any infor-
mation which comes to its.attention that
the contractor is not in compliance with
the Act or this Part.

“Construction” means the construc-
tion, rehabilitation, alteration, conver=
sion, extension, demolition, or repair of
buildings, highways, or other changes or
improvements to real property, including
facilities providing utility services. The
term also includes the supervision, in=-
spection, and other onsite functions in-
cidental to the actual construction.

“Contract” means any government
contract. »

“Contracting agency” means any de-
partment, agency, establishment or in-
strumentality of the United States, in-
cluding any wholly owned government
corporation, which enters into contracts.

“Contractor”’ means, unless otherwise
indicated, a prime contractor or subcon-
tractor.

“Director” means the Director of the
Office of Federal Contract Compliance
Programs of the United States Depart-
ment of Labor.

“Disabled veteran” means a person en=
titled to disability compensation under
laws administered by the Veterans Ad-

. ministration for disability rated at 30

per centum or more, or & person whose
discharge or release from active duty was
for a disability incurred or aggravated
in the line of duty.

“Government” means the government
of the United States of America.

“Government . contract” means any
agreement or modification thereof be-
tween any contracting agency and any
person for the furnishing of supplies or
services or for the use of real or personal
property including lease arrangements.
The term “services”, as used in this sec-
tion includes, but is not limited to the
following services: utility, construction,
transportation, research, insurance, and
fund depository, irrespective of whether
the government is the purchaser or seller.
The term “government contract” does
not include (1) agreements in which the
parties stand in the relationship of em-
ployer and employee, and (2) federally-
assisted contracts. .

“Modification” means any alterdtion in
the terms and conditions of a contract,
including lemental agr L.

RULES AND REGULATIONS

“Recrulting and training agency”'
means any person who refers workers to
any contractor or subcontractor, or who

provides or supervises apprenticeship or
training for employment by any con-
tractor or subcontractor. .

“Rules, regulations, and relevant or-
ders of the Secretary of Labor” as used
in paragraph (1) of the afirmative ac=
tion clause means rules, regulations, and
relevant orders of the Secretary of La-
bor or his or her designee issued pur-
suant to the Act.

“Secretary” means the Secretary of
Labor, U.S., Department of Labor.

“Subcontract” means any agreement
or arrangement between a contractor
and any person (in which the parties
do not stand in the relationship of an
employer and an employee) :

(1) For the furnishing of supplies or
services or for the use of real or per-
sonal property, including lease arrange-
ments which, in whole or in part, is nec-
essary to the performance o any one or
more contracts; or

(2) Under which any portior of the
contractor’s obligation under any one
or more contracts is performed, under=
taken, or assumed.

“Subcontractor’” means any person
holding a subcontract and, for the pur-
pose of Subpart B of this Part, any per-
son who has held a subcontract subject
to the Act.

“United States” as used herein shall
include the several States, the District
of Columbla, the Virgin Islands, the
Commonwealth of Puerto Rico, Guam,
the Panama Canal Zone, American
Samoe and the Trust Territory of the
Pacific Islands.

“Veteran of the Vietnam era” means
& person (1) who (1) .served on active
duty for a period of more than 180 days,
any part of which occurred between

August 5, 1964 and May 7, 1975, and was "

discharged or released therefrom with
other than a dishonorable discharge, or
(1) was discharged or released from ac=
tive cuty for a service-connected dis-
abllity if any part of such active duty

CASs
the alleged violation of the
Act, the affirmative action clause, and/
or the regulations issued pursuantto the,
Act.

pot:age(d
preceding

amendments, and extensions.

“Person” means any natural person,
corporation, partnership or joint venture,
unincorporated association, state or local
government, and any agency, instru-
mentality, or subdivision of such a gov=
ernment,

“Prime contractor” means any person
holding o contract, and, for the purposes
of Subpart B of this Part, includes any
person who has held a contract subject
to the Act .

/ “Qualified disabled veteran* means a
disabled veteran as defined in § 60-250.2
who is capable of performing a pare
ticular job, with reasonable accommoda~
tion to his or her disabllity.

(a) General.—(1) Transactions for
less than $10,000. Con'racts and subcon=
tracts for less than $10,000 are not cov=
ered. by the Act. No agency, contractor
or subcontractor shall procure supplies
or services in less than usual quantities
to avoid the applicabliity of the afirma=

ive action clause.

(2) Contracts and subcontracts for
indefinite quantities. With respect to In-
definite delivery-type contracts and sub-
contracts (Including, but not limited to,
open end contracts, requirement-type
contracts, Federal Supply Schedule con=
tracts, “call-type” contracts, and pur-
chase notice agreements), the afirma-

, 26387}
tive actlon clause shall be included un-= |
less the contracting agency has reason
to believe that the amount to be ordered
in any year under such contract will be
less than $10,000. The applicability of the
afirmative action clause shall be de-
termined at the time of award for the
first year, and annually thereafter for
succeeding years, if any. Notwithstand-
ing the above, the affirmative action
clause shall be applied to such contract
whenever the amount of a single order is
$10,000 or more, Once the afiirmative ac+"
tion clause is determined to be applica-
ble, the contract shall continue to be
subject to such clause for its duration,
regardless of the amounts ordered, or
reasonably expected to be ordered in any
year.

(3) Work outside the United States.
The requirements of the affirmative ac-
tion clause are waived with respect to
contracts and subcontracts with regard
to work performed outside the United
States by employees who were not re=
crulted within the United States.

(4) Contracts with state or local gov-
ernments. The requirements of the af-
firmative action clause in any contract or
subcontract with a state or local govern-
ment (or any agency, instrumentality
or subdlvision thereof) shall not be ap-
plicable to any agency, instrumentality
or subdivision of such government which
does not participate in work on or under
the contract or subcontract.

(5) Facilities not connected with con-
tracts. The Director may waive the re-
quirements of the affirmative: actlon
clause with respect to any of a prime con-
tractor’s or subcontractor's facilities
which he or she finds to be in all respects
separate and distinct from activitles of
the prime contractor or subcontractor
related to the performance of the con-
tract or subcontract, provided that he or
she also finds that such a waiver will not
interfere with or impede the eflectua-
tion of the Act. Such walvers shall be
considered only upon the request of the
contractor or subcontractor,

(b) Waivers—(1) Specific contracts
and classes of contracts. The head of en
agency, with the concurrence of the Di-
rector, may waive the application to any
coniract or subcontract of any part of
or all the afirmative actlon clause when
he or she deems that speclal circums- .
stances in the natlonal interest so res|
quire. The agency head, with the con-!
currence of the Director, may also grant
such walvers to groups or categories of,
contracts or subcontracts of the same |
type where it is () in the national in-!
terest, (1) found impracticable to act
upon each request individually, and (11D
where such walver will substantially con=
tribute to convenience in administration J
of the Act. 1

(2) Natlonal security.—Any requirc-]
ment set forth in the regulations in this |
Part shall not apply to any coniract or |
subcontract whenever the head of the |
contracting agency determines that such ‘
contract or subcontract is essential o
the national security and that its award |
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{ cluding those oceurring at an

without complying with such require=
ments is necessary to the national se-
curity. Upon making such a determina-
tion, the head of the agency will notify
*he Director In writing within 30 days.

(¢c) Withdrawal of waiver—~When a
waiver has been granted for any class
of contracts or subcontracts under this
section other than contracts granted
waivers under paragraph (b)(2) of this
section, the Director may withdraw the
waiver for a specific contract or subcon-
tract or group of contracts or subcon-
tracts to be awarded, when in his or her
Jjudgment such action s necessary or ap-
propriate to achieve the purposes of the
Act. The withdrawzal shall not apply to
contracts or subcontracts awarded prior
to the withdrawal, except that In pro-
curements entered into by formal adver-
tising, or the various forms of restricted
formal advertising, such withdrawal
shall not apply unless the withdrawal is
made more than 10 calendar days be-
{)ore the date set for the opening of the

ids.

*§ 60-250.4 AfMirmative action clause.

Each agency and each contractor and
subcontractor shall include the following
affrmative action clause in each of its
covered government, coniracts or sub-
contracts (and modlifications, renewals,
or extensions thereof if not included in
the original contract) :

AFFTRMATIVE ACTION FOR DISABLED VETERANS
AND VETZRANS OF THE VIETNAM Eaa

(a) The contractor will not discriminate
Agalnst any employee or applicant for em-
ployment because he or she i3 a disabled

ateran or veteran of the Vietnam Era In

gard to any poamon for which the employes
or for
The contractor agrees to take Amrmntlvo ac-
tlon to employ, advance In employment and
otherwise treat quallfied disabled veterans
and veterans of the Vietnam era without dla-
crimination basad upon thelr disabllity or
veterans status in all employment practices
llmch as the tonowtng‘ employment upgnd-
ng, recr
vertiaing, layoft br termination, rates of pny
or other forms of compensation, and selecs
tion for

(b) The contractor nmen “that all l\lél-

[ able lmj)gyment openings of the contraci
| whieh ‘exist at the tima of the execution of
| this contract and thése which oceur. during
| the p of this
| those not generated by this contract and tn-

AVLES AIND REGULATIONS

“ bona fide job order, Including the acceptance

of referrals of veterans and B0s. e

tlons where the necds of the Government can-

listing of employment openings does not re-
quire the hiring of any particular job &p-
plicant or from any particular group of job
applicants, and nothing herein {s intended
to relleve the contractor from any require-
ments in Executive Orders or reg\:lnnons Te-
gardipg

‘The reports required by paragraph (b)
of this clause shall Include, but not be lim-
ited to, periodic reports which shall be filed
at least quarterly with the appropriate local

office or, where thejcontractor has more than
one hiring loctaton{inidState, with the cen-
1

tral office of th: 4 ployment service,
Such reports sh for each hiring lo-
catlon (1) t ‘l ¢ indlviduals hired
during the re; perlod (2) the

not bly be otherwise supplled, where
listing would be contrary to national ce-
curity, or where the requirement of listing
would otherwise not be'for the best interest
of the Government.

(2) “Appropriate ofiice of the State em-
ployment service system'" means the local
office of the Federal-State natlonal system of
public employment offices with assigned re-
sponsibility for serving the area where the
employment opening is to be filled, Includ-
ing the District of Coiumbia, Guam, Puerto
Rico, and the Virgin Islands.

(3) "Openings which the contractor pro-
poses to fill from within his own organiza-
tion'" means employment openings for which
no consideration wiil be glven to persons

of nondisabl s of the Vietnam era
hired, (3) the numbe? of disabled veterans of
the Vietnam era hired, and (4) the total aums-
ber of disabled veterans hired. The reporis
should Include covered vetorans hired for on-
the-job tralning under 38 USC 1787. The con=
tractor shall submit a report within 30 days
after the end of each reporting period whereln
any performance {5 made on this contract
identifying data for each hiring location. The
contractor shall maintain at each hiring lo-
catlon copies of the reports submitted until
the expiration of one year after final pay-
ment under the contruct, during which time
these reports and related documentation shall
be made avallable, upon request, for examina-
tion by any authorized representatives of
the contracting ofiicer or of the Secretary of
Labor, Documentation would include person=
nel records respecting Job openings, recruit-
and placement,

Whenever tho contractor becomes cons
tractually bound to the listing provisions of
this clause, it shall advise the employment
service system In eah State where it has
establishments of thoin and location of
tate. As long as
tually bound to

these provisions ahd
system, there is nd need' to advise the State
system of subsequent contracts. The contrace
tor may advise the State system when it s
no longer bound by this contract clause,

(f) This clauso does not apply to the liste
ing of employment openings which occur and
are fllled outside of the 50 States, the Dis-
trict of Columbla, Puerto Rico, Guam, and
the Virgin Islands,

(g) Tho provisions of paregraphs (b), (¢),

(d) and (e) of this clause do not a

opentings whioch the contractor prs %'!m
17O é?ﬁm-m‘m orgg‘lﬂ":!!@zgg ;'B‘ i
PUrSUANT 5 & CUSTOmEry “aditional em-
ployer-union hiring arrangement. This exe
clusion does not apply to a particular open-

ing once an employer decides to consider ap-
piicants outside of hls own organization or

of the contractor other than the one wherein

| the contract is betng performed but exclud=

|

ing those of independently operated corpo=
mu lmlllfl.‘s shall be listed a% an appropris
193%: 2 of the State employment serv~
!co m wheretn the opening occurs, The
contractor further agrees to provide sueb Ta.
ports to such local office reg: '1 ploy

ployer-union arr: for that open=
log.

(h) As used In this clause: (1) "All sulta-
ble employment openings” includes, but Is
not lUmited to, openings which occur {n the
followlng job categories: production and non=
production; piant and office; laborers and
mechanics; auperv.wry and nonsupervisory;

H An wmu:l-r..auve. and

the 's organization (In-
ding any u les, and the
parent companies) and Includes any open-

ings which the contractor proposes to fil

from regularly established “recall" lists,

(4) “Openings which the contractor pro-
poses to fill pursuant to & customary” and
traditional employer-union hiring arrange-
ment" means employment openings which
the contractor proposes to fiil from union
halls, which Is part of the customary and
traditional hiring relationship which exists
between the contractor and representatives
of his employees.

(1) The contractor agrees to comply with
the rules, regulations, and relevant orders of
the Secretary of Labor issued pursuant to
the Act.

(}) In the event of the contractor's non-

.compilance with the requirements of this

clause, actions for noncompliance may be
taken In accordance with the rules, regula-
tlons relevant orders of the Secretary of
Labor issued pursuant to the Act.

(k) The contractor a&reea to post in con-
splcuous places, available to em ployées an
appHcants 16F Empl
to be prescritéd by the Dtreclor provided
by or through the contraciing oficer. Such
notice shall state the contractor's obliga-
tion under the law to take affirmative action
to employ and advance in employment quali-
fied disabled veterans and veterans of the
Vietnam era for employment, and the rights
of appiicants and employees.

(1) The contractor will notify each labor
union or representative of workers with
which it has a collective bargalning agree-
ment or other contract understanding, that
the contractor is bound by the terms of the
Vietnam Era Veterans Readjustment Assist-
ance Act, and is committed to take afirma-
tive action to employ and andvance in em-
ployment quallfied disabled veterans and
veterans of the Vietram Era,

(m) The contractor will include the pro-
vislons of this clause In every subcontract
or purchase order of $10,000 or more unless
exempted by rules, regulations, or orders of
the Secretary Issued pursuant to the Act, so
that such provisions will be binding upcn
each subcontractor or vendor. The con-
tractor will take such actlon with respect
to any subcontract or purchase order as the
Director of the Office of Pederal Contract
Compliance Programs may direct to enforce

such provisions, including action for non-
nee

ment openings and hires as may be.

Stats and locsl government agencies hold~
ing Federal contracts of 310,000 or more
#hall also list all thelr sultable openings with |
the appropriate office of the State nnploy- {
ment service, but are not r uired to proe
vide those repofts ¥ét forth In pungnphn i
(@) and (s),

(c) Listing of

Ings as are comp: d on
o salary bas.n of lecs than $25,000 per year,
This term includes full-time employments,
temporary employment of mors than 3 days'
duration, and part-time employment. It does
not include openings which the contractos
proposes to 2l from within his own organi-
znnon or to fill pursuant to a customary and

P!
the amplorment service system punuu:t m
this clause shall be made at least concur-
rently with the use of any other recruitment
urce or effort and shall Involve the normal
ligations which attach to the placing of &

yer-unlon hiring arrange=
ment nor openmgs Iz an educational {nstitu=-
tion which are restricied to students of that
institution. Under the most compelling cire
cumstances an employment opening may not
be suitable for listing, including such situa=

§ 60~250.5 Applicability of the afirma-
tive action program requirement.

(a) Within 120 days of the commence-
ment of a contract every government
contractor or subcontractor helding a
contract of $50,000 or more and having
50 or more employees shall prepare and
maintain an afirmative action program
at each establishment which shall set
Zforth the contractor’s policies, practices
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and procedures in accordance with § 60—
250.6 of this Part. This program may be
integrated into or kept separate from
other affirmative action programs of the
contractor. Contractors presently hold-
ing government contracts shall update
their affirmative action programs within
120 days of the effective date of this Part.

(b) The affirmative action program
shall be reviewed and updated annually.
It there are any siznificant changes in
procedures, rights or benefits as a result
of the annual updating, those changes
shall be communicated to employees and

- applicants for employment.

(¢) The full afirmative action pro-
gram shall be available for inspection to
any employee or applicant for employ-
ment upon request. The location and
hours during which the program may be
obtained shall be posted at each facility.

(d) The contractor shall invite all dis-
abled veterans and veterans of the Viet-

I nam era who wish to benefit under the

afirmative action program to identify.

| themselves to the contractor. The invita-
L-tion shall state tha{ the information is
voluntarily provided, that it will.be kept
confidential, that refusal to. provide it
will not subject the applicant or employee
to any adverse treatment, and that it will
be used only In accordance with the
Act and Regulations in this part. If an
applicant or employee so identifies him-
self or herself, the contractor should
also seek the advice of the applicant or
employee regarding proper placement
and appropriate accommodation (anac-
ceptable form.for such an invitation is
set forth in Appendix A attached) . Noth-
ing in this section shall preciude an em=
ployee from informing a contractor at a
future time of his or her desire to bene-|
fit from this program. Nothing in this
section shall relleve a. contractor from
liability for discrimination under the Act.

\>§ 60-250.6 Afrmative action policy,

practices and procedures.

(a) General requirements.—Under the
afirmative action obligation imposed by
the Vietnam Era Veterans Readjustment
Assistance Act of 1974, contractors are
required to take afirmative acticn to _g_%:-
ploy and advance in employment quall-
fled disabled veterans and veterans of.the
Vietnam era at all'lévels of emplozment,
including the executive level Such ac-
tion shall 2pply to all employment prac-
tices, including, but rot limited to, the
following: hiring, upgrading, demotion or
transfer, recruitment or recrultment ad-
vertising, layo or termination, rates of
pay or other forms of compensaticn, and
selection for training, including appren-
ticeship and on-the-job training pro-
grams under 38 USC 1787.

(b) Proper consideration of qualifica- =

tions.—Contractors shall review their
personnel processes to  determine
whether thelr present procedures assure
careful, thorough and systematic con=
sideration of the job qualifications of
known disabled veteran applicants and

Vietnam era veteran applicants for job *

vacancies filled either by hiring or pro-

motion, and for all training opportunities .

offered or avalladle, In determining the

RULES AND REGULATIONS-

qualifications of a covered veteran, the
contractor shall consider only that por-
tion of the military record, including dis-
charge papers, relevant to the specific
job qualifications for which the veteran
15 being considered. To the extent that
it is necessary to modify their personnel
procedures, contractors shall include the
development of new procedures for this
purpose in their affirmative action pro-
gram required under this Part. These
procedures must be designed so as to
facilitate a review of the implementation
of this requirement by the contractor or
the government. (The appendix attached
i3 an example of an appropriate set of
procedures. The procedures in appendix
B are not required and contractors may
develop other procedures which are ap=
propriate to thelr circumstances.)

2 (© Physical and mental qualifica-
tions.—(1) The contractor shall provide
in its afirmative action program, and
shall adhere to, a schedule for the review
of all physical ormental job qualification
requirements to ensure that, to the ex-
tent qualification requirements tend to
screen out qualified disabled veterans,
they are job related and are consistent
with business necessity and the safe per-
formance of the job.

(2) Whenever a contractor applies
physical or mental job qualification re-
quirements in the selection of applicants
or employees for employment or other
change in employment siatus such as
promotion, demotion or training, to the

extent that qualification requirements-

tend to screen out qualified disabled vet-
erans, the requirements shall be related
to the specific job or jobs for which the
indlvidual is being considered and shall
be consistent with business necessity and

\ the safe performance of the job. The
contractor shall have the burden to
demonstrate that it has complied with
the requirements of tais paragraph.

(3) Nothing {n this section shall pro-
hibit & contractor from conducting a
comprehensive medical examination
prior to employment provided that the
results of such an examination shall be
used only in accordance with the re-
quirements of this section. Whenever a
contractor inquires into an applicant's
or employee's physical or mental con-
dition or conducts a medical examina-
tion prior to employment or change in

" employment status information obtained
in response to such inquiries or examina-
tion shall be kept confidential except
that:

~ (1) Supervisors and managers may be
informed regarding restrictions on the
work or duties of disabled veterans and
regarding accommodations; and

be Informed, where and to the extent ap-
propriate, {f the condition might require
emergency freatment; and

. (i) Government oficials Investigat-
ing compliance with the Act shall bo
informed.

mental limitations of employces.—A con=
tractor must make & reasonable accom=
modation to.the physical and mental

(i) First ald and safety personnel may {

o
2
L

limitations of a disabled veteran urless
the—contractor ¢an demonstrate that
such an a dation would

an undue hardship on the conduct of the
contractor’s business. In determining the
extent of a contractor’s accommodation
obligations, the following factors among i
others may be considered: (1) buslnes)

Qeceslty and (2) financial costs and

expenses. i
(e) Compensation.—In offering em="
ployment or promotions to disabled vet-
erans, and veterans of the Vietnam era,
the contractor may ‘not reduce the
amount of compensation offered because
of any disability income, pension or other
benefit the applicant or employee re-
ceives from another source. s

(f) Outreach, positive recruitment, and
external dissemination of policy.—Con=- _
tractors shall review their employment
practices to determine whether their
personnel programs provide the required
affirmative action for employment and
advancement of qualified disabled veter-
ans and veterans of the Vietnam era.
Based upon the findings of such reviews,
contractors shall undertake appropriate
outreach and positive recruitment activi-
ties, such as those listed below. It is not
contemplated that confractors will _
necessarily undertake all the listed activ-
ities or that thelr activitles will be
limited to those listed. The scope of a
contractor’s efforts shall depend upon °
all the circumstances, including the con=
tractor's size and resources and the ex-'
tent to'which existing employment prac-
tices are adequate. -

(1) The contractor should develop in-
ternal communication of its obligation
to'engage « amirmative action efforts to
employ qualified disabled veterans and
veterans of the Vietnam era in such a
manner as to foster understanding, ac-:
ceptance and support among the con- |
tractor’s executive, management, super=.
visory and all other employees and fo en« |
courage such persans to take the neces-'
sary action to aid the contractor in meet-
ing this oblization. |

(2) The contractor should develop
reasonable internal procedures to ensure
that its obligation to engage in afiirma-
tive action to employ and promote quali-:
fled disabled veterans and veterans of the
Vietnam era Is being fully implemented.

(3) The contractor should periodically
inform ali employees and prospective em-
ployees of its commitment to engage In
affirmative action to increase employ=
ment opportunities for qualified disabled
veterans and veterans of the Vietnam
era.

/ (&) The contractor should enlist the ) 4t
{assistance and support of all recrulting OL/’

{sources including as follows: U
(1) The local Veterans Bnployment/

| Representative or RIS o HerUesIEHes In
| e 'SWE‘E.%ﬁloyment Service Oifice

! nearest each establishment where hiring ‘\/
‘.l takes place to recruit job ready veterans

| and to develop on-the-Job training op-!
{ portunitics for covered veteraus whers

(d) Accommodation to physical and | ever {castble;

., (1) The eVierans Administration Re-‘
glonal Office nearest each establishment |

to develop on-the-job tralning opportus |
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nities for covered veterans, and to recruit
job ready veterans,

(ii1) The office of the National Alli-
ance of Businessmen nearest each estabe-
“shment where hiring takes place in

| zder to cooperate In the Jobs for Vet-
~erans’ Program;

i (iv) The veterans' counselors and co-
ordinators (“Vet-Reps" and “VCIPS")
on college campuses for the recruitiment
of covered veterans;

(v) The service officers of the national
veterans groups active in the area of
each establishment where hiring takes
place for the recruitment of covered vet-
erans; and

(yi) Local veterans' groups and vet-
erans' service centers in the area of each
establishment where employment sery-
Ices are performed near major clties, for
the recruitment of covered veterans.

(5) The contractor should establish
meaningful contacts with appropriate
veterans' service organizations which
service disabled veterans or veterans of
the Vietnam era, for such purposes as
advice, technical assistance and referral
of potential employees. Technical as-
sistance from the resources listed in this
paragraph may consist of advice on
proper placement, recruitment, training
and accommodations contractors may
undertake, but no such resource pro-
viding technical assistance shall have
the authority to approve or disapprove
the acceptability of affirmative action
programs.

(6) The contractor should review em-
ployvment records to determine the avail-

ability of promotable and transferrable

~ualified known disabled veterans and

terans of the Vietnam era presently
«mployed, and to determine whether
their present and potential skills are be-
ing fully utilized or developed.

(7) The contractor should send writ-
ten notification of company policy to all
subcontractors, vendors and suppliers,
requesting appropriate action on their
part.

(8) The contractor should consider
all qualified disabled veterans and vet-
erans of the Vietnam era not currently
In the workforce having requisite skills
who can be recruited through affirma-
tive action measures.

(g) Internal dissemination of policy.
A strong outreach program will be in-
effective without adequate Internal sup-
port from supervisory and management
personrnel and other employees. In order
to assure greater employee ccoperation
and participation in the contractor's
efforts, the contractor adopt,
implement and dissemina policy

manual.
cize it In the company news-

other media,
(3) Conduct special meetings with ex-
ecutive, management, and supervisory
personnel to explain the intent of the
policy and indlvidual responsibility for
Yectlve implementation, making clear
« chief executive officer's attitude,

ternaily as follows:
b‘l) Include it in the contzactor's
i

aper, magazine, annual report and -

(4) Schedule special meetin
employees to discuss pollcy
individual employee respo;

(5) Discuss_the policy/thoroughly in
both gyec orientation and manage-
ment trai S.

(6) Meet with union officials to in-
form them of the contractor's policy, and
request their cooperation.

() Include nondiscrimination clauses
in all union agreements, and review all
contractual provisions to .ensure they
are nondiscriminatory,

(8) Include articles on adcomplish-
ments of disabled veterans and veterans
of the Vieinam era.in company publica=
tions, | bl e S}

(4) Serve as liaison between the con-
tractor and enforcement agencies.

(5) Serve as lialson between the con-
tractor and organizations of and for dis-
abled veterans and veterans of the Viet-
nam era, and arrange for the active in-
volvement by company representatives
in the community service programs of
local organizations of and for disabled
veterans and veterans of the Vieinam
era,

(6) Keep management informed of the
Iatest developments in the entire afrma-
tive action area.

(7) Arrange for career counseling for

known disabled veterans and veterans of
the Vietnam era.

"(9) Post the policy on compaily bul-,, ¢ (1) Development and ezecution of

letin boards, including a statement that
employees and applicants are protected
from coercion, intimidation, Interfer-
ence or discrimination for filing a com-

plaint or isti in an inv tion
under the Act. .
(h) Responsibility for implementa~

tion.—An executive of the contractor
should be designated as director or man-
ager of company affirmative action ace
tlvitles under these regulations. His or
her identity should appear on all internal

. and external communications regarding

the company's afiirmative action pro-

‘grams. This executive should be given

necessary top management support and
staff to manage the implementation of
this program, including the following
activities:

(1) Develop policy statements, af-
firmative action programs, and internal
and external communication techniques.
The latter techniques should include
regular discussions with local managers,
supervisors and employees to be certain
the contractor's policies are being fol-
lowed. In addition, supervisors should be
advised that: '

(1) Their work performance is being
evaluated on the basis of thelr afirma-
tive actlon efforts and results, as well as
other criteria.

(i) The contractor is obligated to
prevent harassment of employees placed
through aflirmative action efforts, as set
forth in § 60-250.51.

(2) Identify problem areas in con-
Junction with line management and
known disabled veterans, in the imple-
mentation of the affirmative action pro-
grams, and develop solutions. This is
particularly important for the accom-
modations requirements.

(3) Design and impiement audit and
reporting systems that will:

(1) Measure effectiveness of the con-
tractor’s programs.

(b Indicate need for remedial actlon.

(i Determine the degree to which
the contractor’s objectives have been at-
tained.

(v) Determine whether known dis-
abled veterans and veterans of the Viet-
nam era have had the opportunity to
participate in all company sponsored
educational, training, recreational and
social activities.

(v) Ensure that each location is in
compliance with the Act and the regu=
lations In this Part.

affirmative action programs.—(1) Job
qualification requirements reviewed pur-
suant to paragraph (c) of this section
should be made available to all members
of management involved in the recruit-
ment, screening, selection, and promotion
process.

(2) The contractor should evaluate the
total selection process incliding training
and promotion to ensure freedom from
stereotyping disabled veterans and vet-
erans of the Vietnam era in a manner
which limits their access to all jobs for
‘which they are qualified.

(3) All personnel involved in the re-
cruitment, screen&ng. selection, promo-
tion, disciplinary, and related processes
should be carefully selected and trained
to ensure that the commitments™ T TS
affirmative action program are imple-
mented.

(4) Formal briefing sessions should e
held, preferably on company premises.
with representatives from recruiting
sources. Plant tours, clear and concise
explanations of current and future job
openings, position deseriptions, worker
specifications, explanations of the com-
pany’s selection process, and recruiting
literature should be an Integral part of
the briefings. *Formal arrangements
should be made for referral of applicants,
follow up with sources, and feedback on
disposition of applicants.

(8) A special effort should be made
to include qualified disabled veterans or
' veterans of the Vietnam era on the per-
sonnel relations staff,

(6) Active participation in veterans
']%W' is desirable, S

Recruiting efforts at all educa-
tional institutions showld incorporate
special efforts to reach disabled veterans
and veterans of the Vietnam era.

(8) An effort should be made to partic-
ipate In workstudy programs with Vet-
eran's  Administratioa rehabilitation
facilities which specialize in training or
educating disabled veterans.

(9) The contractor should use all
available resources to continue or estabe
lish Federally-nssisted apprenticeship
and on-the-job training programs under
38 USC 17817,

§ 60-250,7 Determination of disability.
Any disabled veteran filing an admin-
Istrative complaint with the Veterans-
Employment Service under this part shail
submit documentation from the Veterans
Administration or military service from
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which the person was discharged or re-
leased which indicates his or her dis~
ability, Such documentation shall be up-
dated within one year prior to filing the
complaint,

§ 60-250.8 [Reserved]
§ 60-250.9 Labor unions.and reeruiting
and training agencies.

(a) Whenever performance in accord=-
ance with the affirmative action clause
or any matter contained in the regula-

RULES AND REGULATIONS

information which comes to its attention
that the contractor is not in compliance
with the Act or this Part, and to take
such actlons for noncompliance as set
forth in § 60-250.28 as may be ordered
by the Director, .

(b) Designation of agency official.—
The head of each agency, or his or her
designee, shall identify and submit to
the Director the name, address and tele-
phone number of the official within the
agency who is primarily responsible for

tions in .this Part may te a re-
vision of a collective bargaining agree-
ment, the labor union or unions which
are parties to such agreements shall be
given an adequate opportunity to present
their views to the agency, or to the
Director.

(b) The Director shall use his or her
best efforts, directly or through contrac-
tors, subcontractors, local officials, the
Veterans Administration, veterans’ orga-
nizations and all other available instru-
mentalities, to cause any labor union,
recruiting and training agency or other
representative of workers who are or may
be engaged in work under contracts and
subcontracts to cooperate with, and to
assist in, the implementation of the pur-

_ Pboses of the Act.

Subpart B—General Enforcement and
Complaint Procedure

§ 60-250.20 Subcontracts.

Each nonexempt prime contractor and

b actor shall include the affirma-
tive action clause prescribed in § 60-250.4
in each of their nonexempt subcontracts.
The clause may be incorporated by ref-
erence in accordance with § 60-250.22.

§ 60-250.21 Adaptation of language.

Such necessary changes in language
may be made the affirmative action
clause (see § 60-250.4) as shall be appro-
priate to Identify properly the parties
and their undertakings.

§ 60-250.22
ence. _

The afiirmative action clause and the
regulations contained in this Part may
be Incorporated by reference in all con=-
tracts and subcontracts.

§ 60-250.23 Incorporation by operation
of the Act and agency regulations.

By operation of the Act, the affirma-
tive action clause shall be considered to
be a part of every contract and subcon=
tract required by the Act and the regu-
lations in this Part to include such a
clause, whether or not it is paysically in-
corporated in such contracts and whether
or not there Is a written contract between
the agency and the contractor.

§ 60-250.24 Duties of agencies.

(a) General responsidility—Each
agency shall cooperate with the Director
in the performance of his or her respon=
sibilitles under the Act. Such cooperation
shall include the responsibility to ensure
that contractors are fully cognizant of
thelr obligations under the Act and this
Part, to provide the Director with any

Incorporation by refer-

tation of this program within
the agency.

§ 60-250.25 Evaluations by the Direc-
tor.

The Director shall be primarily re-
sponsible for undertaking such investi-
gations of complaints and other matters
as well as evaluations of contractor and
agency performance as may be neces-
sary to assure that the purposes of The
Vietnam Veteran's Readjustment As-
sistance Act, as amended are being ef-
fectively carried out.

§ 60-250.26 Complaint procedures.
(a) Place and time for filing. Any ap=

plicant for employment with a con-

tractor or any employee of a contractor
may, personally or by an authorized rep-
resentative, file a written complaint
with the Veteran's Employment Service
of the Department of Labor through the
Local Veteran's Employment Represent-
ative (LVER) or his designee at the
local State employment office, alleging
a violation of the Act or the regulations
in this Parf. Local Veteran’s Employ-

. ment Representatiyes (LVERS) will as-"

sist veterans in preparing complaints
and will promptly refer such complaints
to the Director, The LVERSs will keep a
record of all complaints received and
forwarded. LVERs will be informed of
the progress and results of the veterans’
complaint investigations. The State em-
ployment services shall cooperate with
the Director in the investigation of any
complaint. Such complaint is to be filed
not later than 180 days from the date of
the alleged violation unless the time for
filing is extended by the Director for
good cause shown.

(b) Referral o contractor.—When a
complaint is filed by an employee of a
contractor and the contractor has an
applicable internal review procedure, the
complaint shall be referred to the con-
tractor for processing under that pro-
cedure. The complaint and all actions
taken thereunder shall be kept confiden-
tial by the contractor. If there has not
been a resolution of the complaint under
that procedure satisfactory to the com-
plainant within 60 days of the referral,
the LVER will refer the complaint to
the Department of Labor or designated
agency which will proceed as provided
in this section.

(¢) Contents of complaints.—Com-
plaints must be signed by the complain-
ants or their authorized representatives
and must contain the following infor=
mation: (1) Name and address (Inelud-
ing telephone number) of the complain-
ant, (2) name and address of the cone

" 26391°

tractor or subcontractor who committed -
the alleged violation, (3) a description of
the act or acts considered to be a viola-*
tion, (4) a copy of the veteran's form
DD-214, and, where applicable, VAL-5 or
similar VA certification indicating the,
percent of disability, updated within one
year prior to the date the complaint is
filed, and (5) other pertinent information
available which will assist in the inves-
tigation and r of the laint
including the name of any known fed-
eral agency with which the employer
has contracted. "

(d) Incomplete information.—Where a

- complaint contains incomplete informa-

tion, the Director or the agency desig-
nated by the Director for investigation
of the complaint shall seek the needed
information from the complainant. If
the information is not furnished to the
agency or the Director within 60 days
of the date of such request, the case may
be closed.

(e) Investigations.—The Department
of Labor or the designated agency shall
institute a prompt investigation of each
complaint, and shall be responsible for
developing a complete case record. A
complete case record gonsists of the fol-
lowing: (1) Name and address of each
person Interviewed, (2) a summary of
his or her statement, (3) copies or sum-
maries of pertinent documents, (4) a
narrative summary of the evidence dis-
closed in the investigation as it related
to each charge, and (5) recommended
findings and resolution.

(1) Responsibilities of - agencies.—
Agencies shall conduct investigations of
complaints in accordance with specific
requests of the Director.

(8) Resolution of matters.—(1) If the
complaint investigation shows no viola-
tlon of the Act or regulations In this
Part, or if the agency or the Director
decides not to initiate administrative or
legal proceedings against the contractor, -
the complainant shall be so notified. .
Within 30 days, the complainant may re- °
quest review by the Director of such a *
finding or decision.

(2) Where an investigation indicates
that the contractor has not complied
with the requirements of the Act or this
Part, efforts shall be made to secure com-
pliance through conciliation and persua-
sion within a reasonable time. Before
the contractor or subcontractor can be
found to be in compliance, it must make
a specific commitment, in writing, to take,
corrective action to meet the require-
ments of the Act and this Part. The com-
mitment must indicate the precise
action to be taken and dates for comple-
tion. The time period allowed should be
1o longer than the minimum period nec-
essary to effect such changes. Upon ap-
proval of such commitment by the Di-
rector or the agency, the contractor may
be considered in compliance on condition
that the commitments are kept. Where
the matier has been referred to an
agency for investigation and resolution,
the contractor and the complainant shall
be advised that the resolution is subject
to revlew by the Director and may be
disapproved if It is determined that such
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resolution is not suficient
compliance,

§ 60-250.27
firmative action clause,

- bracticable after it is Identified.

tlon program

herein, the Director may,

tive rellef.

and the federal

mative action clause,

ative actlon clause.

barred frcm recelving

of the afirmative action clause.
§ 60-250.29 annl hearings.

cumstances: g

\ .

to achieve

(3) Where the complaint Investigation
indicates a violation of the Act or reg-
ulations in this Part (and the complaint
has not been resolved by informal means)
the Director, or the agency with the ap-
proval of the Director, shall afford the
contractor an opportunity for a hearing
In accordance with § 60-250.29,

Noncompliance with the af-

Noncompliance with the prime con-
tractor's or:subcontractor's obligations
under the affirmative action clause is a
ground for taking appropriate action for
noncompliance as set forth {n § 60-250.28
by the agency, the Director, prime con-
tractor, or subcontractor; Any such non-
compliance shall be reported in writing to
the Director by the agency as soon as

§ 60-250.28 Actions for noncompliance.

(a) General. In every case where any
complaint investigation Indicates the
existence of a violation of the afirma-
tive actlon clause or these regulations,
the matter should be resolved by infor-
mal means, including conciliation, and
bersuaslon, whenever possible. This will
also Include establishing a corrective ac-
in  accordance with
§ 60-250.26(g) (2). Where the apparent
violation s not resolved by informal
means, the Director or the agency shall
proceed In accordance with the enforce-
ment procedures contained in this Part,

() Judicial enforcement.—In addition
to the administrative remedies set forth
within the
imitations of applicable law, seek ap-
propriate judiclal action to enforce the
contractual provisions set forth f{n
§ 60-250.4 incuding appropriate injunc-

(¢) Withholding progress payments—
With the prior approval of the Director
80 much of the accrued payment due on
the contract or any other contract be-
tween the government prime contractor
government may be
withheld as necessary to correct any
Vviolations of the provisions of the affire

(d) Termination.—A contract or sub-
coniract may be cancelled or termina-
ted, In whole or in part, for failure to
comply with the provisions of the afirme

(e) Debarment.—A prime contractor. knowledge, I which case the answer shall
or subcontractor or a prospective con-
tractor or subcontractor may be de-

future contracts
for failure to comply.with the provisions

(a) Hearing opportunity.—An oppor=
tunity for a formal hearing shall be af-
forded to a prime contractor or a sub=
contractor or a prospective prime con-
tractor or subcontractor by the agency
or Director in any of the following cir-

Aeens AND REGULATIONS

(1) An apparent violation of the af-
firmative action clause by & contractor or
subcontractor, as shown by any Investi-
gatlon, s not resolved by informal means
and a hearing is requested; or

(2) The Director, or an agency upon
prior notification to the Director, pro-
poses to cancel or terminate the con-
tract or withhold progress payments, or
cause the contract to be canceled or
terminated or progress payments to be
withheld, in whole or in part, on & con-
tract or contracts, or to require cancella-
tion or termination of a contract or
subcontract or withholding of progress
payments; or V

(3) The Director, or an agency with
the approval of the Director, proposes
Yo declare a prime contractor or sub-
contractor Ineligible *for further con-
tracts or subcontracts under the Act.

(b) Hearing practice and procedure.—
(1) Hearings conducted by the Office of
Federal Contract Compliance Programs
under this Part shall be governed by the
rules of practice and procedure con-
tained in 41 CFR Part 60-30 except that
the Director shall perform all the dutles
and functions assigned to the Secretary
by that Part.

(2) The practice and procedure for
hearings conducted by agencies shall be
consistent with the requirements of this
section.

(1) Written notices of proposed action
for noncompliance, signed by the ap=
propriate agency officlal, shall be sent to
the last known address of the prime con-
tractor or subcontractor by certified
mall, return receipt requested. If the con-
tractor does not receive such notice, a
copy of such notice shall be published
in the Federal Register. The notice shall
contaln a precise jurisdictional state-
ment, a short and plain statement of the
matters furnishing a basis for the action
for noncompliance, an enumeration of
the actlons being requested, and a cita-
tlon of the provisions pursuant to which
the requested action may be taken. The
prime contractor or subcontractor shall
be afforded 2t least 14 days from receipt
of the notice of proposed action for non-

compliance in which {o file an answer to
the notice and a request Zor a hearing
Wwith the agency and the contractor shail
be so Informed in the notice. The answer
shall admit or deny specificaily, and in
detall, matiers set forth In each allegn-
tlon of the notice unless the prime con-
tractor or subcontractor s without

|
|
\
hearing Is to be held. Hearings shall bo = |
before & hearing officer designated by or }
at the direction of the agency head. Each ‘
party shall have the right to counsel or .
other representative, a fair opportunity |
to present evidence and argument, and to !
cross-examine, Whenever a formal hear- 1
ing Is based in whole or in part on mat- :
ters subject to the collective bargaining \
agreement and compliance may necessi-
tate a revision of such agreement, any
labor organization which is a signatory
to the agreement shall have the right to
participate as a party. Whenever a hear-
ing Is held on a complaint under § 80— o
250.26 any person or organization shall :
be permitted to participate upon a show- :
ing that such person or organization has °
an Interest In the proceedings and may
contribute materially to the proper dis-
position thereof. The hearing officer
shall make his or her proposed findings
and conclusions upon the basis of the
record.

(ilD) If, at the end of the 14-day period
referred to in this section, no answer {n-
cluding a hearing request has been filed
or the answer does not raise Issues of fact
or law, the agency head may cancel or
terminate or cause to be canceled or
terminated, or withhold progress pay-
ments with respect to any one or more
contracts or subcontracts, or parts
thereof, held by the prime contractor or
subcontractor complained agalnst, or
enter an order declaring such contrac-
tor or subcontractor ineligible for further
contracts, subcontracts, or extensions or
other modifications of existing contracts,
until the contractor or subcontractor has
satisfled the Director that it has estab-
lished and will carry out personnel and
employment policles and practices in
compliance with the prpvisions of the
Act, affirmative action clause, and the
regulations,

(v) When the hearing {s conducted
by an agency, the hearing officer shall
make recommendations to the head of
the agency who shall make a decision
Whether action for noncompiiance will
be taken against the contractor or sub- <
contractor. No decision by the head of
the agency, or his or her Tepresentative,
shall be final without the prior approval
of the Director. Parties shall be fur-
nished with copies of the hearing officer’s
recommendations, and shall be given an
opportunity to submit their views. °
§ 6
The Director shall notify the heads of *

I
|
|
1
1
]
!
all agencies of any action for noncompli- I
ance taken against any contractor after I

250.30 Notification of agencics,

50 state, and the statement shall be
deemed a denial. Matters not specifla
cally denied shall be deemed admitted.
Matters alleged as affirmative defenses
shall be separately stated and numbered.
The hearing request shall be included as
& separate paragraph of the answer,

() Reasonable notice of the hearing
shall be sent by certified mall, return
recelpt requested, to the last known ad-
dress of the prime contractor or sub-
contractor complained against. Such no-
tice shall contain the time, place, and
nature of the hearing and a statement of
the legal authority pursuant to which the

such actions have been taken. No agency
may Issue a walver under § 60-250.3(L)
(1) to any contractor subject to such
action without prior approval of the
Director.

§ 60-250.31 Contractor
+ list, ,

ineligibility

The Director shall distribute period-
leally a list to all executive departments
and agencles giving the names of prime
contractors and subcontractors who have ‘
been declared tneligible under the Teg- |
Wations {n this Part and the Act.
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§60-250.32 _Disputed matters related
to the affirmative action program.

The procedures set forth in the regu-
lations in this Part govern all disputes-
relative to & contractor's compliance with
the aflirmative action clause and the
requirements of this Part. Any disputes
relating to issues other than compliance,
including contract costs arising out of
the contractor’s efforts to comply, shall
be determined by the disputes clause of
the contract.

§ 60-250.33 Responsibilities of State
employment services.

(a) Any job openings listed pursuant
to § 60-250.3 which requires contractors

to list their job openings with State em- .

ployment services offices, shall be utilized
by State employment security agencies to
refer qualified disabled veterans and vet-
erans and veterans of the Vietnam era.
(b) The local offices of the Federal-
State employment service shall give pri-
ority in referral {o disabled veterans and
veterans of the Vietnam era to such em-
ployment openings listed by contractors
and subcontractors pursuant to this part.
(c) The local employment office staff
will contract employers to solicit job
orders. The State employment service
will make available information per-
tinent to a determination of whether the
contractor is in compliance with the
mandatory listing and reporiing require-
ments of the affirmative action clause.

Subpart C—Ancillary Matters
§ 60-250.50 Rei of ineligibl
contractors and subcontractors.
Any prime contractor or subcontractor
debarred from further contracts or sub-
contracts under the Act may request re-

* instatement in a letter directed to the

Director. In connection with the rein-
statement proceedings, the prime con-
tractor or subcontractor shall be required
to show that it has established and will
carry out employment policies and prac-
tices in compliance with the afiirmative
action clause.

§ 60-250.51 !numulnhon and mlcrfer-.

ence.

The sanctions and penaities contained
in this regulation may be exercised by
the agency or the Director against any
prime contractor or subcontractor, who
fails to take all necessary steps to ensure
that no person intimldates, threatens,
coerces, or discriminates against any in-
dividual for the purpose of interfering
with the filing of a complaint, furnishing
information, or assisting or participating
in any manner in an investigation, com-
pliance review, hearing, or any other
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activity related to the administration of
the Act.

§ 60-250.52 Recordkeeping.

(a) Each contractor and subcontrac=
tor shall maintain for a period not less
than one year records regarding com=
plaints and actions taken thereunder,
and such employment or other records
as required by the Director or agency or
by this Part and shall furnish such in-
formation in the form required by the
Director or agency or as the Director
deems necessary for the administration
of the Act and regulations issued under
this Part. -

(b) Failure to maintain complete and
accurate records as required under this
section or failure to update annually the
affirmative action program as required
by §60-250.5(b) constitutes noncom-
pliance with the contractor’s or subcon=
tractor’s obligations under the affirma-
tive action clause and is a ground for the
imposition of appropriate sanctions.

§ 60-250.53 Access to records of em-
ployment.

Each prime contractor and subcon-
tractor shall permit access during normal

business hours to its places of business, *

books, records and accounts pertinent to
compliance with the Act, and all rules
and regulations promulgated pursuant
thereto for the purposes of complaint in-
vestigations, and investigations of per-
formance under the affirmative action
clause of the contract or subcontract. In=-
formation obtained in this manner shall
be used only in connection with the ad-
ministration of the Act.

§ 60-250.54 Rulings and
tions.

Rulings under or mt.erpretations of the
Act and the regulations contained in this
Part 60-250 shall be made by the Secre-
tary or his or her designee.

APPENDIX A

This employer is a government contractor
subject to Section 402 of the Vietnam Era
Veterans Readjustment Assistance Act of
1974 which requires goverument contractors
to take affirmative action to employ and ad-
vance in employment qualified disabled vet-
erans and veterans of the Vietnam era. If
you are & disabled veteran covered by this
program and would llks to be considered
under the affirmative action program, please
tell us, This Information is voluntary and
refusal to provide it wiil not subject you to
discharge or disciplinery treatment. Infor-
mation obtalned concerning individuals shall
be kept conddential, except that (1) super=
visors and managers msy be informed re-
‘garding restrictions on tho work or dutles
of disabled and r
accommodations, and (i1) nrst ald personnel

interpreta-

may be Informed, when and to the extep*

26393:

emergency treatment. In order to assw
proper pl
request that you answer the following ques=-
tlon: If you have a disability which might .
affect’ your performance or create a hazard .
to yourself or others In connection with the

Job for which you are applying, pleass state . ,
the following: (1) The skills and procedures
you use or intend to use to perform the Job
notwithstanding the disablility and (2) the
accommodations we could make which would
enable you to perform the job properly and
safely, T
in the physical layout of the job, elimination
-of certain dutles relating to the job or other
accommodations.

The g 15 & set of pr
contractors may use tc meet the require-
ments of § 80-250.6(b).

each known covered veteran should be an=
notated to identify each vacancy for which :
he or she was considered, and the form
should be quickly retrievable for review by
the agency, the Department of Labor and
the contractor's personnel officials for use
in investigations and internal compliance
activities.

of each known covered veteran should in- -
.clude (1) the identification of each promotion
for which he or she was considered, and (i1)
the identification of each training program
for which he or she was considered.

13 rejected for employment, promotion or °
training, a statement of the reasons should

be appended to the personnel flle or applic®

tlon form. This statement should includ¢ .
comparison of the qualifications df the co.

ered veteran and the person(s) selected, s
well as o description of the accommodations
considered. This statement should be avall-
able to the applicant or employee concerned
upon request.

lected for hire, promotion or tralning and
the contractor undertakes any accommoda=
tion which makes it possible for him or her
to place a covered veteran on the job, the -
application form or personnel record should *
contain a description of that accommodation.

Part shall become effective on July 26,
1976,

day of June, 1976,

te, 1f the might requl

of all ploy , we do

special eq

Arrmnxx B

which

(1) The application or personnel form of

(2) The personnel or application records .

(3) In each case where & covered veteran

(4) Where applicants or employees are se=

Effective date: The regulations in this .

Sigried at Washington, D.C. this 18th

W.J. Usznf. Jr.,
~  Secretary of Labor.. .
Jouw C. Rzap, ‘
Assistant Secretary for -
Emgloyment Standards.
* LAWRENCE LORBER, .
Director, Office of Federal -
. Contract Compliance Programs. :
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